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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
: MAJESTIC OAKS UNITS | AND 11

THIS DECLARATION is made this _13th day of June, 2000, by JOE KEIM LAND
CORP., an lllinocis corporation (hereinafter referred to as "Declarant").

WITNESSETH:

WHEREAS, Dei:lat"ant is the owner of fee simple title to the real estate legally
described in Exhibit "A" attached hereto and made a part hergof (hereinafter sometimes
referred to as the "Subject Property"); and

WHEREAS, Declarant has caused the subject property to be subdivided into
subdivisions known as Majestic Oaks Unit | (hereinafter "Unit I") and Majestic Oaks Unit
Il (hereinafter "Unit ") pursuant to Final Plats recorded with the Recorder of Deeds, Kane
County, Hllinois; and

WHEREAS, Unit 1 consists of eighty-six (86) subdivided single family residential lots
(Lots 1-86) plus two (2) open space lots (Lots 897 and 88); and . '

WHEREAS, Unit l consists of fifty-two (62) subdivided single family residential lots
(fots 1-52) plus five (5) open space lots (Lots 53-57); and

- WHEREAS, Declarédnt intends to construct certain storm ‘water management
facilities to be located upon Lot 87 in Unit | and Lots 54 and 57 in Unit {i (hereinafter said
Lot 87, Lot 54, and Lot 57 shall collectively be referred to as "Stormwater Management
Facilities"); and :

WHEREAS, pursuant to a certain Real Estate Purchase Agreement dated March
15, 1898 ("the Park Purchase Agreement") Declarant has agreed to sell and the St.
Charles Park District (the "Park District") has agreed to purchase Lot 88 in Unit | and Lots
53, 55, and 56 in Unit Il to be used as public parks (hereinafter collectively referred to as
the "Park Lots"); and

WHEREAS, the Subject Realty is further impressed with certain easements
including but not limited to an easement for a public trail over part of Lot 57 in Unit If {the
“Trail Easement"); (ii) an easement for access to Lot 57 over and across Lot 88 in Unit |
(the "Access Easement"); (jii) Conservation Easements as delineated on the Final Plats;
and, (iv) Public Utility and Drainage Easements as delineated on the Final Plats; and

WHEREAS,‘ Declarant is desirous of providing for the ownership, care,
maintenance, replacement, reconstruction, and limitation of use of the Storm Water
Management Facilities by all of the Lots within the Subject Property through the creation

of an incorporgted association, and the covenants, restrictions, and easements set forth
in this Declaration; and —_—



WHEREAS, Declarant is further desirous of impressing all of the Lots inthe Subject
Property with certain additional restrictions and covenants; and

WHEREAS, Declarant desires and intends that the several owners, mortgagees,
occupants, and other persons acquiring any interest in the Subject Property, or in any Lot
or portion of a Lot therein, shall at all times hold their interests subject to the rights,
priorities, easements, covenants, conditions, restrictions, liens, and charges hereinafter
set forth, all of which are declared to be in furtherance of a plan to promote and protect the
atiributes of the Subject Property for the use and enjoyment of the residents and Owners
thereof. : : : "

NOW, THEREFORE, Declarant declares that the Subjéct Property, as hereinafter
defined, is and shall be held, transferred, sold, conveyed, and occupied subject to the
following covenants, restrictions, easements, charges, and liens (hereinafter referred to
as “covenants"). :

ARTICLE |

DEFINITIONS

. SECTION1: The following words when usad in this Declaration have the following
 meanings: ' g ' ' ‘

* i (a) ASSOCIATION: The Méjestic Oaks Unit | s [l Homanuriars Association;
‘an lllinois not-for-profit corporation Created and incorporated by Declarant.
(b) BASEMENT: A portioh of a dwelling unit in which not less than one-half of

its floor to clear ceiling height is below the average grade of the adjoining ground at the
front elevation. :

(c) BOARD: Members of the Board of Managers who are elected by the

Association.

(d) BUILDING:  Anyroofed structure intended for shelter, housing, or enclosure
of any person, animal or chattel. '

(e)  CITY: The City of St Charles, fllincis, an llinois municibal corporation.

(f) COUNTY: The County of Kane, a body politic of the State of Hiinois.

(@)  DECLARANT: Joe Kéim Land Corp., an Hlinois‘corporation.

() STORMWATER MANAGEMENT FACILITY: Those Improvements, including

contours and grading, located upon all or any portion of Lot 87 in Unit I and Lots 54 and
57 In Unit Il required pursuanto applicable codes and ordinances of the City to detain
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storm water and'discharge such storm water at a restricted release rate, including all storm
sewers, fixtures, and appurtenances being a part thereof or incidental to.

0) DWELLING UNIT: Any building or a portion thereof situated on a Lot within
the Subject Property and intended for the use and occupancy of a single family for which
an occupancy permit has been issyed.

(j) FINAL PLAT OR FINAL PLATS: The final plats of subdivision for Majestic
Oaks Unit I and Unit Il Subdivisions recorded with the Kane County Recorder's office on
January 4, 2000,as document numbers 2000 K000 455 and 2POOO K000 456 respectively.

(k) GUEST: A Person or Persons having access to and/or the use of a Lot
pursuant to the invitation, consent, or neglect of the Owner of such Lot.

(- LIVING SPACE: The total interior square footage of a dwelling unit
measured on a horizontal plane for each story, calculated by using the outside dimensions

of such dwelling unit, exclusive of porches, garages, uninhabitable storage areas, and
basements.

(m) LOT: A subdivided lot located within the Subject Property upon which a
single family dwelling unit may legally be constructed, maintained, and occupied. Lot 87
in Unit and Lots 54 and 57 in Unit | shall not be included within this defined term in light

of their restricted use for the Stormwater Management Facilities nor Lot 88 in Unitland ..

- LLots 53:'55'and.56 in Unit Il due to their intended use and ownership by the Park District,
prohibiting'construction of single farily dwelling units thereon, and shall be included in
‘the provisions of this Declaration only by specific reference thereto.

(n)  LOT OWNERSHIP: Fee simple ownership of a Lot,

(0) OCCUPANT: A Person or Persons, other than Owner, in possession of a
dwelling unit.

{p) OWNER: A Person or Persons whose estates or interests, individually or
coltectively, at any time, constitute an aggregate fee simple ownership in a Lot. The word
"Owner" shall also mean and refer to the Declarant as to any Lot Ownership, where title
is held by Declarant, or its nomines or agent. The word "Owner" shall not, however,
notwithstanding any applicable provisions of any mortgage, mean or refer to a mortgagee
or any other persons having interest in any such Lot Ownership merely as security for the
performance of an obligation unless and until such mortgagee or other holder of a security
interest has acquired title pursuant to foreclosure or by deed in lieu of foreclosure. The
word "Owner" shall include heirs or devises of a record owner who is deceased.

(9) PARKDISTRICT: The St. Charles Park District, Kane and DuPage Counties,
lltinois.
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(r) PARKLOTS: Lot 88 in Unit ] and Lots 53, 55 and 56 in Unit I, which Lots are
intended to be conveyed to and thereafter maintained by the Park District as public parks,
woodland/open space and a wetlands/buffer area pursuant to the Park Purchase
Agreement.

(s) PERSON: Anatural person, corporation, parinership, trustee, or other legal
entity capable of holding legal title o real estate.

() STORY?: That portion of a building other than a basement included between
a floor and the top surface of the next floor or roof above, except that a space used
exclusively for the housing of mechanical services of the buﬂdmg shall not be construed
to be a story if access to such space may be had only for maintenance and such services.
- Except as otherwise provided for herein, a mezzanine floor shall be counted as a story
when it covers over one-third of the area of the floor next below it, or if the vertical distance
from the floor next below it o the floor next above it is twenty-four (24) feet or more.

(u) STRUCTURE: Anything constructed or erected on a Lot, the use of which
requires more or less permanent location on the ground or attached to somethmg having
a permanent location on the ground.

(v) SUBJECT PROPERTY The real estate described in Article I, belng
~Majestic Oaks Unit I Subdlwsmn and Majestic Oaks Unit 1 Subdwnsuon

’ (w) TRA!L EASEMENT The easementforapubltctrallover part of Lot 57 in Unltf
Il as delineated on the Final Plat granted to the Park District shall be constructed,

reconstructed and maintained by the Park District pursuant to the Park Purc:hase
Agreement and the Trail Easement provisions contained in the Final Plat.

(x) VOTING MEMBER: The Owner or Person designated in writing to vote on
behalf of a Lot Ownership pursuant to Article !ll, Section 5 of this Declaration.

ARTICLE #i

PROPERTY SUBJECT TO THIS DECLARATION

The reai property which is, and shall be, held, transferred, sold, conveyed, and
occupied subject to this Decfaratlon is located in the City of St. Charles, County of Kane, |
State of lilinois, and is legally described in Exhibit "A", attached hereto.

ARTICLE Il

CREATION OF ASSOCIATION, ADMINISTRATION,
MEMBERSHIP, AND VOTING RIGHTS

SECTION 1. Association. Within seven (7) years following Declarant's recordation
of this Declaration, the ownership, management, and maintenance of Stormwater




Management Facilities, together with the powers and authorities of the Declarant as set
forth throughout this Declaration, except as otherwise expressly reserved unto Declarant
hereunder or pursuant to the instrument of assignment pertaining thereto, shall be vested
in an association having the name "Majestic Oaks Unit | and Il Homeowners Association",
or such other name chosen by Declarant and acceptable to the lllinofs Secretary of State,
being an Illinois not-for-profit corporation formed by Declarant for such purpose. Within
thirty (30) days following creation of the Association, Declarant shall cause legal title to
Stormwater Management Facilities to be transferred to the Association or a land frust in
which the Association owns one hundred percent (100%) of the beneficial interest.
Declarant shall have the right, at Declarant's sole diécretion, to establish the Association
and assign all.or any of Declarant's rights and/or duties heréunder to the Association at
any time following the recordation of this Declaration. Until such time as the Association
Is created and turned over to the Owners, all of the rights, powers and duties of the
Association as set forth herein shall remain vested in and may be exercised by Declarant.

SECTION 2. Association Membership. Each Owner, with respect to each Lot
Qwnership held by him, shall be a member of the Association so long as he is an Owner
of a Lot. Ownership of a Lot shall be the sole qualification for membership. An Owner's
mermbership shall automatically terminate when he ceases to be an Ownerofa Lot. Upon
the conveyance or transfer of an Owner's Lot Ownership to a new Owner, the new Owner

- shall automatically and simultaneously succeed to the former Owner's membership in the
- Association.  Such succession of interest shall not, however, relieve the former Owner of
-+, Nis obligation for any assessments which were levied or. became due while he was.alot -
~“Owner underthis Declaration: = e e e S

.SECTION 3. Association Responsibitities. The Association, acting through its
membership, or its Board of Managers, as the case may be, shall have the responsibility
of (a) holding legal title to the Stormwater Management Facilities (or such of them as may
from time to time be conveyed fo the Association) in its own name or the name of a land
trust, the beneficial interest of which is owned solely by the Association, (b) enforcing and
administering the terms of this Declaration, (c) establishing and approving the annual
budget (including necessary reserves), and (d) establishing and collecting assessments
and arranging for the management and the maintenance, repair, and rehabilitation of the
Stormwater Management Facilities, to the extent such maintenance is not otherwise
undertaken by the City pursuant to the City's acceptance of storm water lines, struciures
and appurtenances contained within the Stormwater Management Facilities.

SECTION 4. By-Laws. The Association may adopt such By-Laws, not inconsistent
with the provisions of this Declaration, as are necessary to fulfill its functions. Unless and
untii such By-Laws are adopted, this Declaration shall serve as the By-Laws of the
Association. The fiscal year of the Association shall be determined by the Association,
and may be changed from time to time as the Association deems advisable. The
Association shall not be deemed to be conducting a business of any kind, and all funds
received by the Association shall be held and applied by it for the use and benefit of the
Lot Owners and the Stormwater Management Facilities in accordance with the provisions
of this Declaration,




SECTION 5. Voting Rights.

(a) There shall be one person with respect to each Lot Ownership who shall be
entitled to vote at any meeting of the Association (“voting member”). The voting member
may be the Owner or may be a person designated in writing by such Qwner {o act as proxy
on his behalf and who need not be an Owner. Such designation shall be made in writing
by the Owner to the Board and shall be revocable at any time by actual notice to the Board
of the death or judicially declared incompetence of any designator, or by written notice to
the Board by the Owner. It shall be the obligation of each Lot Owner to furnish the Board
with the current mailing address of the Owner and voting member for the purpose of
receiving notice. In any case where the Lot Ownership is vestad in more than one person,
the voting member and the vote of such Owner shall be determined among such persons
as they may see fit, but not more than one (1) vote, and no fractional votes, may be cast
on behalf of any Lot Ownership. ~

(b) During any period in which a Lot Owner shall be in default in the payment of
any assessment. or special assessment levied by the Association pursuant to this
Declaration, the voting rights of such Owner shall be suspended, and the Association shall
further have the right to suspend any or all services to such Owner until such default is
cured.

- SECTION 6. Meetings.

" (a) "Location/Quorum. Meetings of the voting members shall be held at the
"Subject Property, or at such other reasonable location in the County of Kane, Illinois, as
'may be designated in any notice of a meeting. The presence in person or by written proxy
at any meeting of the voting members having at least fifty-one percent (51%) of the total
votes shall constitute a quorum. Unless otherwise expressly provided herein, any action
may be taken at any meeting of the voting members at which a quorum is present upon the
affirmative vote of a majority of the voting members present at such meeting. All meetings
of the voting members shall be open to all Qwners. Withdrawal of a voting member from
any meeting shall not cause failure of a duly constituted quorum at that meeting.

(b)  Annual Meeting. The initial meeting of the voting members shall be held
upon not less than seven (7) days written notice given by Declarant. Thereafter, there
shall be an annual meeting of the voting members during the first quarter of each calendar
year at such reasonable time and date as may be designated by written notice of the
Board delivered to the voting members not less than thirty (30) days prior to the date fixed
for such meeting.

(c}  Special Meetings. Special meetings of the voting members may be called
at any time for the purpose of considering matters which, by the terms of this Declaration
require the approval of all or some of the voting members, or for any other purpose. Such
meetings shall be called by written notice authorized by a majority of the Board or by the
voting members having one-third (1/3) of the total votes and delivered not less than four
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(4) calendar days prior to the date of the meeting, or such longer period as may be
specifically required by this Declaration. The notices shall specify the date, time, and
place of the meeting and the matters {0 be considere '

{(d)  Notices of Meetings. Notices of meetings required to be given herein shall
be delivered either personaily or by mail to the voting members, addressed to each such
person at the address given to the Board for the purpose of service of such notice, or to
the Owner at the address of the tax assessee of record for such Lot, if no other address
has been given to the Board.

SECTION 7. Board of Managers. Gy

(a) At the initial meeting of the voting members, and at each annual meeting
thereafter, a Board of Managers consisting of five (5) Lot Owners, or the total number of
Lot Owners then existing, whichever is less, shall be elected by a majority of the voting
members, each to serve a term of one (1) year and until his successor is elected and
qualified. Board members shall serve the Association without compensation. For
purposes of incorporating the Association, Declarant may select an initial Board of
Managers consisting of persons who may or may not be Lot Owners, to serve in such

capacity until the initial meeting of the voting members and the election of a Board of
Managers at said meeting. :

... (b} TheBoardshall electfromamong its.'members'a President who shall preside
over both.its meetings and those of the voting members; and: who.shall be the chief.
executive officer of the Board and the Association, and a Secretary-Treasurer who shali

keep the minutes and records of the Board and the Association and perform all the usual
functions of a Secretary and a Treasurer,

{c)  Vacancies in the Board of Managers caused by any reason shall be filled by
a vote of voting members at a special meeting called for that purpose.

(d) At any meeting of the voting members duly called, any one or more of the
members of the Board of Managers may be removed with or without cause by a majority
of the voting members and a successor may then and there be elected to fill the vacancy

thus created. Any such member whose removal has been proposed shall be given an
opportunity to be heard at the meeting.

(e}  Until the first Board of Managers is elected by the voting members pursuant
to this Section, the Declarant shall have and exercise the powers and duties of the Board.

(H Exceptas otherwise expressly provided in this Declaration or in the By-Laws
of the Association, the Board shall act by the majority vote of its members at meetings
called from time to time as a majority of the Board may determine. The majerity of the
Board shall constitute a quorum. No meetings may be held without notice to all members
of the Board which shall also set forth specifically the business to be conducted. All Board
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meetings shall be open to the Lot Owners and ihe voting members. Notwithstanding
anything contained herein to the contrary, any action authorized herein to be taken by the
Board at a meeting pursuant to notice may be taken by informal action consisting of a
written resolution signed by all of the members of the Board and setting forth the action
taken or authorized and waiving notice of a meeting and agreeing to the use of the
informal procedure hereby authorized.

SECTION 8. Powers and Duties of the Board of Managers. The Board shall have
the powers and duties'necessary for the administration of the affairs of the Association and
may do all acts and things as are not by this Declaration or the Association's By-Laws
directed to be exercised by the Lot Owners, including, witholit limitation, the following:

(a) To provide for the management, improvement, maintenance, repair, renewal,
replacement and rehzbilitation of the Stormwater Management Facilities; including, without
limitation, such maintenance and improvement from time to time required in order to
maintain compliance of the Facilities with applicable codes and regulations of the City and
other applicable governmental authorities pertaining to dry bottorn detention facilities.

(b)  Toprovide for the planting, care, maintenance, restoration and replacement
of: (i} landscaping materials within any landscape island, if any, located within any public
- street right-of-way dedicated pursuant to the Final Plat: and, (ii) entrance monumentation

located on any of the Stormwater Management Facilities.

(¢) - To'enfofce the'terms of this Declaration and fo enact sﬁc;h.édd'i'ﬁdhal rules”
and regulations as are- necessary for the use and enjoyment of the Stormwater

Management Facilities under ownership of the Association.

(d)  To cause the annual budget to be prepared, and each Lot Owner to be
notified of the annual budget and any special assessments against his Lot, and to collect
the same, all in accordance with this Declaration.

(e}  To procure and maintain such public liability, workmen's compensation,
fidelity, directors' and officers’ liability and other insurance in such amounts and insuring
the Lot Owners, the Association, and the Board against such risks as the Board may in its
discretion deem appropriate, provided, however, that in no event shall comprehensive

general liability insurance coverage be in an amount less than One Million Doilars
($1,000,000.00}) for each person and each accurrence.

. (f) To pay all taxes and other costs and expenses incident to the Ownership of
the Stormwater Management Facilities and improvements utilized upon the Stormwater
Management Facilities for the benefit of the Association.

(@)  To execute such grants of easement, not inconsistent with the easements
specified in Article V hereof, as may be necessary from time to time to any utility company
or provider serving or utilizing a Lot owned by the Association. ‘
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(h}  Todeposit from time to time to the credit of the Association funds in savings,
money market and checking accounts in such banks, frust companies, or other
depositories as the Board may select.

(i) To authorize any officer or officers; agent or agents, of the Association to
enter into contracts or to execute and deliver instruments in the name of and on behalf of
the Association.

0 To keep correct and complete books and records of account and minuies of
the proceedings of the Board and committees having any of the authority of the Board. All
books and records of the Association may be inspected by any*Lot Owner, voting member
or member of the Board or his agent or attorney, for any proper purpose at any reasonable
times.

(k)  To provide to the holder of a first mortgage on any Lot, upon written request,
written notice of any default by the Owner of such Lot in the performance of any obligation
under this Declaration which is not cured within thirty (30) days. This provision may not
be amended without the written consent of all holders of first mortgages in the Lots.

(1) To exercise for the Association all powers, duties, and authority vested in or

delegated to the Association and not reserved to the Lot Owners by the By-Laws or this
- Declaration.. e - .

" SECTIONS. " Indemnity of Bdard of Mandaers. The members of the Board and the
officers thereof or of the Association shall not be liable to the Lot Owners or any mortgage
holder for any mistake of judgment, or any acts or omissions made in good faith as such
members or officers. The Lot Owners shall indemnify and hold harmiess each of such
members or officers against all contractual liability to others arising out of contracts made
by such Board members or officers on behalf of the Lot Owners or the Association unless

such confract shall have been made in bad faith or contrary to the provisions of this
Declaration.

SECTION 10. Board's Determination Binding. In the event of any dispute or
disagreement between the Lot Owners relating to Stormwater Management Facilities
owned by the Association or any question of interpretation or application of the provisions
of this Declaration or the By-Laws of the Association, the determination thereof by the
Board shall be final and binding on each and all of such Lot Owners.

ARTICLE IV

ASSESSMENTS

SECTION 1. Lien and Personal Obligation of Assessments. The Declarant, for
each Lot Ownership, whether or not improved with an occupiable dwelling unit owned by
it, hereby covenants to pay to the Association, subject to the conditions and limitations
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expressed in Section 4 of this Article IV, and each Lot Owner other than the Declarant, by
acceptance of the deed to his Lot Ownership, shall be deemed to covenant and agree to
pay to the Association, annual assessments or charges, and special assessments as
hereinafter authorized, fixed, established, and collected from time to time as hereinafter
provided. All such annual and special assessments, together with interest, if any, and cost
of collection thereof, including attorneys fees, shall be a charge on the land and shall be
a continuing lien upon the property against which each such assessment is made from the
date of its commencement, all as hereinafter provided. Each such assessment, together
with such interest and such cost of coliection, shall also be the continuing personal
obligation of the Owner of such Lot at the time the assessment became due. Until such
time as the Association is created and the first Board of Directors elected by the Lot
Owners is installed, all assessmenis shall be paid to Declarant to be used for the purpose
as set forth in this Declaration. -

SECTIONZ2. Purpose of Assessments. The assessments levied by the Association
shall be used exclusively for promoting the health, safety, and welfare of the Lot Owners
~ use of and benefits from the Stormwater Management Facilities, and carrying out the
responsibilities of the Association, including but not limited to the payment of taxes,
insurance, and other costs and expenses incident to the care, maintenance, repair and
replacement of the Stormwater Management Facilities located thereon. :

*.. SECTION 3. -Amount of Annua) Assessment.” Until the first annual meeting of the
Assqciation, the amount of the annuyal assessment shall be determined by the Declarant,-
+ “Thereaftér, the amount of the annual assessment shall b determined by the voting
members at any annual meeting or any special meeting called for the purpose. Notice of
‘any special meeting for such purpose shall be given in writing to all voting members at
least thirty (30) days in advance of the date set for such special meeting. The amount of
the annual assessment shall in no case be less than an amount determined (taking into
consideration existing cash reserves and the need to maintain future reasonable reserves)
by the Declarant or the Board, as the case may be, {o be necessary to defray all costs and
expenses of the Association in meeting its obligations and fulfilling its duties under this
Declaration and the By-Laws for the following year. Each annual assessment shall be
divided among the Lots contained within the Subject Property, excluding the Stormwater
Management Faclilities, on an equal basis. In the event the annual assessment is not.duly
adopted by the voting members within sixty (60) days following the date of the initial

.meeting duly noticed for such purpose, whether due to lack of a quorum, lack of sufficient
vote of the voting members, or for any other reason, the amount of the Annual Assessment
for the preceding year shall be assessed for the current year until otherwise approved by
the voting members.

SECTION 4. Special Assessments for Extraordinary {tems. [n addition to the
annual assessments authorized by Section 3 of this Article IV, the Association may levy
in any assessment year, applicable to that year only, a special assessment which shall be
assessed uniformly against each Lot for which an occupancy permit has been issued by
the City for a dwelling unit constructed thereon for the purpose of defraying, in whole or
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in part, the cost of any extraordinary construction or reconstruction, unexpected or
emergency repair, replacement, rehabilitation or maintenance of the Stormwater
Management Facilities, provided that any such assessment shall have the assent of sixty
percent (60%) of the voting members voting on the question at an annual meeting or a
special meeting duly called for this purpose, written nctice of which shall be sent to all

voting members at least fourteen (14) days in advance and shall set forth the purpose of
the meeting.

SECTION 5. Quorum for Any Action Authorized under Sections 3 and 4. The
quorum required for any action authorized by Sections 3 and 4 of this Article 1V, together
with such other actions duly noticed to be considered at such meeting, shall be as follows:

At the first meeting of voting members called pursuant to Sections 3 and 4 of this
Article IV, the presence in person or by written proxy of voting members entitled to cast
fifty-one percent (51%) of all the votes of the Association shall constitute a quorum. if the
required quorum is not forthcoming at such meeting, subsequent meetings may be called,
subject to the notice requirement set forth in said Sections 3 and 4, until a quorum of three
quarters (3/4) of the required quorum at the first such meeting is met.

SECTION 6 Date of Assessment. The Declarant, until the first annual meeting of
voting members; and thereafter, the Board, shall fix the date of commencement and the

- .. date or dates 'of payment of the annual assessment against each Lot at least thirty (30)

. days in advance of such date or period and shall, at that time, prepare a roster of the Lots
and aséessmients applicable thereto which shall be’ open to inspection’by any Lot Owner.
- Written notice of the assessment shall thereupon be sent to-every lot Owner subject

thereto. The Board shall upon demand at any time furnish to any Lot Owner liable for any

assessment a certificate in writing signed by an officer of the Board, setting forth whether

such assessment has been paid, and such certificate shall be presumptive evidence of

payment of any such assessment. The due date of any special assessment under Section

4 hereof shall be fixed by the Board. The Board may require any annual or speciai

assessment to be paid in such installments as it may deem appropriate.

SECTION 7. Effect of Nonpayment of Assessment: Remedies of Association. . If an
assessment is not paid on the date when due, then such assessment shall become
delinquent and shall, together with such interest thereon and cost of collection thereof as
hereinafter provided, be a continuing lien on the Lot in favor of the Association which shall
bind such property in the hands of the then Owner, his heirs, devises, personal
representatives, successors, and assigns until paid. The personal obligation of the then
Owner to pay such assessment, however, shall remain his personal obligation and that of
his personal representatives but his personal obligation shall not pass to his successors

in title unless expressly assumed by them, although the delinquent assessment will remain
a lien on the land until satisfied.

If an assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the due date at an interest rate of one and one-half
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percent (1-1/2%) per month, or the maximum rate allowable by law, whichever is less, and
the Association may bring an action against the Owner personally obligated to pay the
same or to foreclose the lien against the property, or both, and there shall be added to the
amount of such assessment the costs of preparing and filing the complaint in such action,
and in the event a judgment is obtained, such judgment shall include interest on the
assessment as above provided and reasonable attorney fees to be fixed by the court,
together with the costs of the action.

SECTION 8. Right of City to Effect Lien. In the event the Association fails to
properly maintain the Stormwater Management Facilities in compliance with the codes and
regulations of the City, and as a result thereof, the City performs such maintenance in
accordance with the provisions of Section 1 of Article VI, the cost incurred by the City as
a result thereof together with the additional sum of ten percent (10%) of such cost, upon .
recordation of a notice of lien within sixty (60) days of completion of such work by the City,
shall constitute a lien against all of the Lots in an equal prorata amount, which may be
foreclosed by any action brought by or on behalf of the City.

SECTION 9. Subordination of the Lien to Certain Encumbrances. Notwithstanding
anything contained herein to the contrary, the lien of the assessments and of the City
provided for herein shall be subordinate to the lien of any first mortgage or trust deed in
the nature of a mortgage now or hereafter placed upon the property subject to Association
assessmentor lien by the City; provided, however, that such subordination shall apply only
. to the assessments and liens which have become due and: payable prior to a sale or
transfer of such property pursuant to a decree of foreclosurg; or-any other proceeding in
lieu of foreclosure, Such sale or transfer shall not relieve such property from liability for
~ any Association assessments or charge of the City thereafter becoming due nor from the
ffen of any such subsequent assessment or charge of the City.

ARTICLE V

EASEMENTS

SECTION 1. Public Utility, Drainage and Storm Water Detention Easements.
Pursuantto the Final Plat, the Declarant has granted certain easements for public utilities,
drainage and stormwater retention/detention to the City and other named common carriers
and franchisees of the City. Said easements and the locations thereof are identified on
the Final Plat. Pursuant to said easements, the City, and other parties benefitted thereby
shall have the perpetual right, privilege and authority to utilize the easement premises in
the manner set forth on the Final Plat, and each Owner of a Lot within the Subject Property
shall maintain the easement premises located on his Lot and keep the same clear of
unpermitted obstructions, all as specified on and required under the Final Plat,

e N

SECTION 2. Tree Conservation Easements. Pursuant to the Final Plat, Declarant
has granted certain tree conservation easements to the City. Said easements and the
locations thereof are identified on the Final Plat. Pursuant to said easements, they shall

—_—
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remain in their natural state, free from any principal or accessory residential structures or
other unnatural change, all as set forth on the Final Plat, and each Owner of a Lot shall
not remove living trees or shrubs, or grade, excavate, fill or construct any structure of any
kind on or within the easements, except as may be approved by the City in writing, all as
specified on the Final Plat.

SECTION 3. Trail Easement. Pursuant to the Final Plat, Declarant has granted a
trail easement over part of Lot 57 (Unit Il) to the Park District. Said easement and the
location thereof are identified on the Final Plat. Pursuant to the easement, the Park
District is granted the non-exclusive right, privilege and authority to construct, reconstruct
and repair a trail for pedestrian traffic over and across said Easement all as set forth on
the Final Plat.

SECTION 4. Easement to Run with the Land. All easements on or with respect to
any Lot within the Subject Property as established by the Final Plat are easements
appurtenant to and running with the land, perpetually in full force and effect, and at all
times shall inure to the benefit of and be binding on the Declarant, the City, the Park
District and any Owner, Occupant, purchaser; mortgagee, and other person having an
interest in any Lot upon which such easement is located, and its or his heirs, grantees,
successors, and assigns. '

ARTICLE V]

" USE'RESTRICTIONS

SECTION 1. Stormwater Management Facilities. All Lot Ownerships in the Subject
Property, through the Association, shall be responsible for the care, maintenance, repair,
and replacement of the Stormwater Management Facilities, and the drains, inlets, and
other devices associated therewith, to the extent not otherwise undertaken by the City, so
as to insure the continued compliance of the Stormwater Management Facilities with the
codes and regulations of the City pertaining to dry bottom storm water detention facilities.
In the event the Stormwater Management Facilities are not properly maintained by the
Association or the Lot Ownerships, the City shall, upon ten (10) days prior written notice
to the Association or all of the general real estate tax assessees of record for the Lots,
have the right to perform or have performed on its behalf all reasonably necessary
maintenance work to or upon the Stormwater Management Facilities, or any portion
thereof. In each such case, the City, through its designated representatives, shall have
the right to enter upon, cross over, and utilize all or any portion of the Stormwater
Management Facilities to carry out such maintenance.

The City and its representatives shall use all reasonable efforts to minimize any
damage or disturbance fo the Stormwater Management Facilities. In the event the City is
required to effectuate such maintenance of any portion of the Stormwater Management
Facilities, it shall be entitled to recover one hundred ten percent (110%) of the costs
incurred by it as a resuit thereof in accordance with the prov1s;ons ‘of Section 8 of Article
IV of this Declaration.
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SECTION 2. Trucks and Recreational Vehicles. No trucks, with Class B or higher
license plates, no trucks or other vehicles with commercial lettering or signs painted on or
affixed to any portion of the exterior thereof, and no recreational vehicles of any type,
including, without limitation, boats, trailers, campers, motor homes, airplanes, and other
such vehicles and equipment shall be parked or stored, temporarily or permanently, onany
Lot within the Subject Property other than in a fully enclosed garage. Notwithstanding the
foregoing, trucks with Class B or higher license plates and trucks and other vehicles with
commercial lettering or signs painted on or affixed to any portion of the exterior of the
same shall be permitfedto park temporarily on the driveway on a Lot during the limited
period of a service call, delivery or pick up being carried out or made to the dwelling unit
on such lot, provided such limited temporary parking shall notinclude or allow unenclosed
overnight parking of such vehicles on any lot. The restrictions set forth in this Section 3
" shall not apply to trucks or other vehicles, (i) engaged or used in the development of the
public improvements for the Subject Property, (i) engaged or used in the construction of
a dwelling unit or instalilation of landscaping or other site improvements on a Lot prior to
the issuance of the occupancy permit for, and the residential habituation of, the dwelling
unit located on such Lo, (iii) utilized, parked or stored on a Lot upon which a model home
is located and operated pursuant to the written approval of Declarant, or (iv) utilized,
parked or stored on a Lot upon which a house for sale which has not previously been
inhabited is located.

"SECTION. 3.7 Swimming Pools. No above ground swimming pools, excludin
children's wading poo!_s,-_sha_llfp'e erected, placed or utilized onanylot. . .

SECTION 4. Building Exteriors. No aluminum, viny!l, or masonite (excepting
stuccato used in an English Tudor or similar design) exterior siding, facia or soffits shall
be incorporated in or used in the construction of any dwelling unit located upon any Lot
within the Subject Property. All structures shall be constructed of exteriors consisting of
brick, stone, cedar, redwood, stuccato, exterior insulating finish system, or any
combination thereof. No other form or type of exterior material shalf be utilized. Nothing
in this Section 4 shall be construed to limit or restrict the use of aluminum gutters,
downspouts, storm doors, and storm window systems on the exterior of any dwelling unit.
Exterior window and door shutters may be constructed of wood, vinyi, aluminum, or similar
materials. ’

SECTION 5. Minimum Building Size. The following standards for minimum square
footage of living space shall be applicable to each dwelling unit constructed within the
Subject Property:

L. Unit 1

a. All multi-story dwelling units shall contain not less than two thousand
eight hundred (2,800) square feet of living space above the top of the dwelling
unit's foundation at its highest point, and not less than fourteen hundred (1,400)
square feet of living space on the first floor above the basement. '
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b. All one story dwelling units shall contain not less than two thousand
three hundred (2,300) square feet of living space above the top of the dwelling
unit's foundation at its highest point.

LE. Unit

a. All multi-story dwelling units shall contain notless than three thousand
" three hundred (3,300) square feet of living space above the top of the dwelling
unit's foundation at its highest point, and not less than sixteen hundred (1,600)

square feet of living space on the first floor above the basement.
- ) &
b All one story dwelling units shall contain not less than two thousand
five hundred (2,500) square feet of living space above the top of the dwelling unit's

foundation at its highest point.

c. All multi-story dwellihg upits with a first floor master bedroom shall
contain not less than three thousand one hundred (3,100} square feet of living
space above the top of the dwelling units foundation at its highest point.

d. No bi—[evel homes will be permitted.

 SECTION 6. Sodding or Seeding of Yards. All front, side, and rear yards, and all
parkway areas adjacent thereto, shall be sodded or seeded on each Lot by the Lot Owner

" during the first growing $éason following the issuance of the-occupancy permit for'the -

d_we[ling unit on such Lot.

SECTION 7. Chimneys. Fireplacé and chimney exterior flues must be of masonry
construction, or other materials approved by Declarant.

SECTION 8. Lot Grading. Following the issuance of any occupancy certificate Dy
the City for a Lot, such Lot shall be graded, and such grades shall be maintained, in
compliance with the master grading plan sffecting such Lot, as approved by the City. The
top of foundation for each dwelling unit shall be constructed in substantial conformity to
the elevation as provided on said master grading plan.

SECTION 9. Model Homes. No structure or other facility located upon the Subject
Property shall be occupied or utilized for the purpose of a model home and/or sales and
construction office without the prior written approval of Declarant, and then only in
accordance with the limitations and restrictions of such approval. Such approval shali be
in the sole and absolute discretion of Declarant. Nothing contained in this Declaration
shall be construed to prohibit or limit the use of a structure for a model home andfor sales
and construction office if otherwise approved by Declarant.

SECTION 10. Accessory Structures. No accessory structures, outbuildings, or
‘ storage sheds shall be constructed, maintained, or utilized upon any Lo, except for decks,
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atios, swimming pools, children's playhouses, and gazebos, the latter two of which shall
oe constructed of materials permitted pursuant to Section 4 of this Article V1. Each such
child's playhouse and gazebo shall contain one floor only constructed at or near ground
level, and no child's playhouse shall exceed one hundred (1 00) square feet of gross floor
area.

SECTION 11. Unit1l Dwelling Unit Roofing Materials, All dwelling units constructed
on a Lot in Unit |l shall be required to use wood shake or dimensional roof shingles on all
roofs. T

SECTION 12. Fences. No fence shall be erected on %ny Lot unless the location,
nature, kind, shape, height, materials, color scheme and approximate cost have all been
approved by the Declarant pursuant to Article VIl of this Declaration. All such fences shall
be constructed of wrought iron or Jerith Aluminum, Style #202. No fence shall be located
closer to the front lot line than ten (10) feet from the rear of the residence constructed on
the Lot. On a corner Lot, both street sides shall be considered front yards for purposes
of this restriction. :

SECTION 13. Business or Commercial Uses. The lots shall be used only for
residential purposes, as a private residence, and no professional, business or commercia
use shall be made of the same or any portion thereof, nor shall any resident’s use of a Lot
endanger the health or disturb the reasonable enjoyment of any other Owner or resident.

- SECTION 14. Compliance with Gavernmental Regulations. “All Structurés shall be
constructed in accordance with applicable governmental. building codes and Zzoning
ordinances of the City. If and to the extent there is any conflict between this Declaration
and the provisions of any ordinances, codes, rules and regulations of the City, such
conflict shall be resolved by the application of the more stringent provision as between this
Declaration and such ordinance, code, rules and regulations of said City.

SECTION 15. Temporary Structures. No structure of a temporary character,
trailer, tent, shack, garage, barn or other outbuilding shall beﬂused as a residence or for
any other purpose, either temporarily or permanently. '

SECTION 18, Signs. No advertising sign (except one “For Rent” or “For Sale” sign
of not more than five square feet), billboards, unsightly objects or nuisances shall be
erected, placed or permitted to remain on any Dwelling Unit or Lot.

SECTION 17. Animals/Pets, No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other common household pets
(not to exceed a total of two (2) pets) may be kept, provided that they are not kept, bred
or maintained for any commercial purposes.

SECTION 18. Rubbish and Trash. All rubbish, trash or garbage shall be kept so
as not to be seen from neighboring Dwelling Units and Streets, and shall be regularly
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-emoved from the Property, and shall not be allowed to accumuilate thereon. Garbage may
not be burned on the Lots.

SECTION 19. Clothes Drying. Drying of clothes shall be confined to the interior
of the Dwelling Units. :

SECTION 20. Adverse Impact. An Owner of a Lot shall do no act nor allow any
condition to exist which will adversely affect the other Lots or their Owners.

SECTION 21. Exterior Color of Structures. There shall be no change in any
exterior color of any Dwelling Unit which is inconsistent with the general harmony and
design of the Dwelling Units on the property.

-SECTION 22, Nuisance. No nuisance, noxious or offensive activity shall be
carried on in the Property nor shall anything be done therein, either willfully or negligently,
which may be or become an annoyance or nuisance to the Owners or occupants of any
Dwelling Units on the Property.

SECTION 23. No biants, seeds or other things or conditions harboring or breeding
infectious plant diseases or noxious insects shall be introduced or maintained upon any
part of the Property. '

o ,SECTIO@ Parkina Areas and Storage. . Parking areas and driveways shall be..

uséd for parking ‘eperable. automobiles only and shall- not be 'used for storage use, or
. parking of mobile homes, trailers, commercial vehicles, snowmobiles, boats or for any
other purpose. No repair or body work or any motorized vehicle shall be permitted except
within the confines of the garage. Any violation of the provision shall be deemed a
nuisance under Section 22 hereof. Passenger motor vehicles in non-operative condition
shall not be parked, except in garages. No portion of the Property, except garages on the
respective Lots, may be utilized for parking or storing any boats.

SECTION 25. Satellite Dishes/Antennas. The operation of “ham” or other amateur
radio stations or the erection of any communication antenna, television antenna receiving
dish or similar devices shall not be allowed on any Lot; provided, however, that television
antennas may be maintained if located entirely within a Dwelling Unit; and provided further
- that satellite dishes, not exceeding eighteen (18) inches in diameter, shall be allowed.

SECTION 28. Recreational Use of Stormwater Management Facilities. The
recreational use of the Stormwater Management Facilities owned by the Association shall
be subject to the rules and regulations from time to time established by the Association
pursuant to Section 8(c) of Article I} of this Declaration. Until suchtime as the Association
is established and the relevant powers and authorities of Declarant hereunder are
assigned to the Association, Declarant shall have the authority, in Declarant's scle and
absolute discretion, to establish and enforce rules, restrictions and prohibitions concerning
the use of the Stormwater Management Facilities, and all Owners and Occupants shall
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ully comply with such rules, restrictions and prohibitions. Declarant shall have the right
and authority to post signs upon the Stormwater Management Facilities to enforce all or
any of such rules, restrictions or prohibitions. Upon the assumption by the Association of
Declarant's rights and authorities hereunder, the Association shall have the authority to
establish such rules and regulations pertaining to the use of the Stormwater Management
Facilities owned by it as it may deem appropriate in accordance with the provisions of
Section 8(c) of Article Ili of this Declaration, provided no such rule or regulation shall
infringe upon the private property rights of any Lot Owner.

SECTION 27._ Mailboxes. Mailboxes erected on Lots shall be uniform and as
prescribed and provided by Declarant. &

ARTICLE VI

ARCHITECTURAL CONTROLS

SECTION 1. Plan Approval. It is understood and agreed that the purpose of
architectural controls for the Subject Property is to secure an attractive, harmonious
residential development having continuing appeal. No construction on the Subject
Property of a building, fence, wall, or other structure shall be commenced, erected, or
maintained, nor shall any addition to or change or alteration thereto be made (except
interior: alterations) unti! the construction plans and.specifications, showing the nature,
kind, shape, height, materials, color scheme, proposed location on the Lot, approximate
. ‘cost of such building oF other structure shall have been submitted to and-approved. in
writing by Declarant. Declarant shall have the right to refuse to approve any such
- construction plans or specifications which are not suitable or. desirable in the opinion of
Declarant for aesthetic or other reasons; and in so passing upon such construction plans
and specifications, Declarant shall have the right to take into consideration the suitability
of the proposed building or other structure with the surroundings, and the effect of the
building or other structure on the compatibility with adjacent or neighboring properties.

Alt plans, specifications, and other materials pertinentto any proposed construction
shall be submitted to the office of Joe Keim Land Corp., 515 East Roosevelt Road,
Wheaton, lllinois 60187, Attention: Joseph A. Keim, President, or such other address as
may from time to time serve as the principal place of business for said corporation, as
agent for Declarant (hereinafter referred to. as "Agent"), for approval or disapproval. A
report in writing setting forth the decision of Declarant by Agent, and the reasons therefor
shall thereafter be transmitied to the applicant by Agent within thirty (30} days affer the
date of filing the plans, specifications, and other materia! by the applicant. Agent, following
the submission of the aforesaid, will aid and assist the prospective residents, or their
agents, and will attempt to reasonably cooperate with the reasonable objectives of the Lot
Owner. Lot Owners are encouraged to submit preliminary sketches for "informal comment”
prior to the submittal of architectural drawings and specifications for full review. In the
event: (a) Declarant through Agent fails to approve or disapprove within sixty (60) days
after submission, the final plans, specifications, or other material, as required in this

——r
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Declaration; or (b) no suit to enjoin construction has been filed by Dec’
Association or any other Lot Owner, within sixty (60) days after ©
construction in violation of this Article Vil, the requirement of Declaran
this Article VI for the structure or improvement submitted for revie
construction, and for such structure or improvement only, shall be
provided, however, that all other provisions of this Declaration shall be

SECTION 2. Assignment of Authority. The rights and authorities establisneu vy
this Article VIl shall be personal to Declarant, through its Agent, but may be assigned by
Declarant to such other person(s) or entity, and thereafter from time to time assigned, as
Declarant, or its successor or assign, may deem appropriate. An assignment of the
Declarant's rights and authorities pursuant to this Article Vil may only be-accomplished by
written instrument expressly referencing this Article Vi, duly executed by the assignor,
accepted by the assignee, and recorded with the Kane County Recorder's Office.
Declarant may at any time terminate the architectural controls established hereunder by
written instrument recorded with the Kane County Recorder's Office, without the consent
of any Lot Owner within the Subject Property. In the event Declarant assigns its righis
under this Article VIl to the Association, the Association Board shall establish an
architectural review committee consisting of not less than three (3) Lot Owners to
administer the provisions of this Article VII. The term of service for each committee
member elected by the Board, and the procedures to be utilized by such committee in

‘carrying out its duties, shall be as established by the Board.

ARTICLE Vili© -

DECLARANT'S RIGHTS RESERVED

SECTION 1. Easements. Notwithstanding any provisions herein to the contrary,
the easements granted or referred to under Article V of this Declaration shall be subject
to:

a. the right of the Declarant to execute all documents and do all other acts and
things affecting the Subject Property which, in the Declarant's opinion are desirable
and appropriate in connection with Declarant's rights hereunder, provided any such

document or act or thing does not unreasonably interfere with the property rights
of any Owner;

b. easements of record on the date hereof and any easements which may
hereafter be granted by Declarant to any public utility or governmental body for the
installation and maintenance of electrical and telephone conduit and lines, gas
pipes, sewer and water pipes, or any other utility services serving any dwelling unit
or as otherwise specified in such easements;

c. the vacation or relocation of easements by the Declarant pursuant to
agreement with the City to facilitate the service of utilities to all or any portion cf the

—
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~ Subject Property, or to eliminate a particular hardship which would otherwise be
experienced by an Owner.

SECTION 2. Construction and Sales Facilities. Declarant shall have the right to
construct, operate and maintain, and to authorize others pursuant to the provisions of
Section 10 of Article V1 of this Declaration to construct, operate and maintain, construction
and/or sales facilities in model homes and other structures approved by Declarant located
within the Subject Property throughout the period of construction and sales of Lots and
dwelling units located within the Subject Property, or any portion thereof.

SECTION 3. Exceptions. Except for rights granted to the City, Declarant, for itself
only, hereby reserves the right to enter into written agreements without the consent of any
Owner to deviate from any or all of the provisions set forth herein.in the event there are
practical difficulties or particular hardships evidenced by any Owner of any Lot in the
Subject Property. Any deviation so approved shall not constitute a waiver of the right of
Declarant or any Owner to enforce against any other Lot within the Subject Property, the
provision deviated from, nor shall Declarant have any obligation to extend or grant such
deviation to any other Lot within the Subject Property. '

SECTION 4. General Authority. Declarant shall have the right to execute all
documents and undertake any actions effecting the Subject Property, and any portions
thereof, which in Declarant's sole and absolute discretion are gither desirable.or necessary
to fulfill or implement, either directly or indirectly, any of the rights granted or reserved to

- Declarant or the Association in this Declaration. L e T L

SECTION 5. Declarant's Agent. All notices, approvals, consents, deviations, and
other authorizations which may be given by Declarant hereunder may also be given by
Declarant's Agent as identified in Section 1 of Article Vil of this Declaration. All such
notices, approvals, consents,. deviations, and other authorizations from time to time
voluntarily given in writing under the authentic and duly authorized signature of Agent shall
be deemed binding upon Declarant and may be relied upon solely by the person or entity
to which the same is specifically addressed. Declarant may from time to time revoke, alter,
amend or transfer the authority granted under this Section 5 by written instrument
referencing this Section 5, which instrument shall be deemed effective upon execution by
Declarant and recordation thereof with Kane County Recorder of Deeds.

SECTION 6. Assiagnment of Declarant's Rights. Declarant, its successors or
assigns, shall have the right to transfer and assign all or any of the rights, privileges,
easements, powers, and duties herein retained or reserved by Declarant, i{s successors
or assigns, by written instrument or instruments in the nature of an assignment expressly
providing for such assignment and specifically referencing this Declaration and the
provisions assigned, which shall be effective when recorded in the office of the Recorder
of Deeds of Kane County, lllinois, and Declarant, its successors or assigns, shall
thereupon be relieved and discharged from every duty so vested in the transferee.
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ARTICLE IX

GENERAL PROVISIONS

SECTION 1. Duration. The covenants and restrictions of this Declaration shail run
with and bind the land and shall inure to the benefit of and be enforceable by the
Declarant, the Association, the Owrier of any land subject to this Declaration or portions
thereof, and the City, and their respective legal representatives, heirs, grantees,
successors and assigns; for a term of fifty (50) years from the date this Declaration is
recorded, after which time such covenants shall be automatically extended for successive
periods of ten (10) years unless and until an instrument @mending this provision as
hereinafter provided shall be recorded.

SECTION 2. Amendment. This instrument and its effect shall not at any time
hereafter be modified, amended, or annuiled except by the written agreement of the then
Owners of record of sixty percent (80%) of all of the Lot Ownerships to which such -
provision applies, or such other percentage of Lot Ownerships as expressly otherwise
provided in this Declaration. No amendment purporting to affect any right of the City
provided herein shall be effective unless such amendment is duly approved and executed
by the City. No amendment shall be effective until duly executed, acknowledged, and
recorded in the office of the Recorder of Deeds, Kane County, lilinois.

. ... SECTION 3.  Severability. If any provisions of this Declaration or any section,
sentence, clause; phrase or word heréof, or the application thereof in any circumstance,
is held invalid, the validity of the réfainder of thiis Declaration and of the application of any
such provision, section, sentence, clause, phrase, or word in any other circumstance shall
not be affected thereby. '

SECTION 4. Headings Not Controlling. The headings, sub-headings, and captions
in this Declaration are for convenience only and shall not be construed to affect the
meaning or interpretation of this Declaration.

SECTION 5. Perpetuities and Other Rules of Property. [f any of the options,
privileges, covenants, or rights created by this Declaration would otherwise violate {a) the
rule against perpetuities or an analogous statutory provision, or (b) any other statute or
common law rule imposing time fimits, then such provision shall continue in the case of (a)
only unti! twenty-one (21} years aiter the death of the survivor of the now living lawful
descendants of the incumbent Chairman of the Kane County Board, Kane County, illinois,
and the incumbent President of the United States, and in the case of (b) for the maximum
period permitied.

SECTION 6. Title in Land Trust. In the event title to any Lot is conveyed to afitle-
holding trust, under the terms of which all powers of management, operation, and centrol
of the Lot remain vested in the trust beneficiary or beneficiaries, then the beneficiary or
beneficiaries from time to time established thereunder shall be responsible for payment
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5f all. obligations, liens, or indebtedness and for the performance of all agreements,
covenants, and undertakings, chargeable or created under this Declaration against such
Lot. No claim shall be made against any such title-holding trustee personally for payment
of any lien or obligation hereunder created and the trustee shall not be obligated to
sequester funds or trust property to apply in whole or in part against such lien or
obligation. The amount of such lien or obligation shall continue to be a charge or lien
upon the Lot and the personal obligation of the beneficiaries of such trust at the time such
charge or lien is incurred, notwithstanding any transfers of the beneficial interest of any
such trust or any transfers of title to such Lot.

SECTION 7. Rights and Obligations. Each grantee of Declarant by the acceptance
of a deed of conveyance, and each purchaser under any contract for such deed of
conveyance, accepts the same subject to all restrictions, conditions, covenants,
reservations, liens, and charges, and the jurisdiction, rights, and powers created or
reserved by this Declaration, and all rights, benefits, and privileges of every character
hereby granted, created, reserved or declared, and all impositions and obligations hereby
imposed and shall be deemed and taken to be covenants running with the land, and shall
bind any person having at any time any interest or estate in said land, and, except as
otherwise provided herein, shall inure to the benefit of such person in like manner as
though the provisions of this Declaration were recited and stipulated at length in each and
every deed of conveyance. The rights and powers reserved in Declarant hereunder shall
be perscnal to Declarant and shall not inure to the benefit of any grantee, successor or
_assignee of Declarant.unless otherwise expressly provided . in. a:writteninstrument of
assighment executed by Declarant and recorded with the' Kane Cotinty Recorder's Office. -

SECTION 8. Liberal Construction.  The proviéions'of this' Declaration shall be
liberally construed fo effectuate its purpose of creating a uniform plan for development.

SECTION 9. Remedies for Breach of Covenants, Restrictions and Regulations.

a. Default. Inthe event of any default of any Owner under the provisions
of this Declaration, or any amendment hereof, Declarant, the Association, other
Owners, and the City shall have each and all of the rights which may be
respectively provided for them in this Declaration, or which may be available at law
or in equity and may prosecute any action or other proceeding for enforcement of
any lien or for damages or injunction or specific performance, or for judgment for
payment of money and collection thereof, or for any combination of remedies, or for
any otherrelief. All expenses of the Declarant, the Association, such other Owners,
or the City in connection with such actions or proceedings, including court costs

and attorneys' fees and other fees and expenses, shall be charged to and assessed
against such defaulting Owner.

D. No Waiver of Rights. The failure to enforce any right, provision,
covenant, or condition which may be granted by this Declaration shall not constitute
a waiver of the right or of the continuing right to enforce such a right, provision,

22



covenant, or condition in the future, irrespective of the number of violations,
defaults, or breaches which may occur. '

cC. Remedies Cumulative. All rights, remedies, and privileges granted
to Declarant, the Association, Owners, or the City pursuant to any of the terms,
provisions, covenants, or conditions of this Declaration shall be deemed to be
cumulative, and the exercise of any one or more shall not be deemed to constifute
an election of remedies nor shall it preclude Declarant, the Association, Owners,
or the City thus exercising the same from exercising such other additional rights,
remedies, or privileges as may be granted to Declarant, the Association, Owners,
or the City at law or in equity. By '

SECTION 10. Limited Application. Nothing contained in this Declaration shall be
construed to apply to any property other than the Subject Property.

SECTION 11. Conflict. In the event of a conflict between any provision of this
Declaration and an express provision contained onthe Final Plat, the provision of the Finai
Plat shall prevail.

SECTION 12. Recitals and Paragraph Headings. The recitals set forth at the
beginning of this Declaration and the exhibits attached hereto are hereby incorporated into
- and made a part of the substance of this Declaration. -

INWITNESS WHEREOF, Dedlarant has caused this instrument to be executed; -
acknowledged, and attested by its undersigned, duly authorized officers on the day and
date first above written. '

JOE KEIM LAND CORP., an lilinois

Corporation
BYZ @M
Title:“?’i:esdf%fr{

Atte{t/%,é/ % . Zﬁéﬂ

Title: ~ Secretary

Prepared by and mail to:

Gary L. Taylor .

Rathje, Woodward, Dyer & Bu

300 E. Roosevelt Road

P.0. Box 786

Wheaton, lllinois 60189,
—(630) 668-8500
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ATE OF ILLINOIS )

)
COUNTY OF DU PAGE )

} Donna M: Manley _a Notary Public in and for said County, inthe
State aforesaid, DO HEREBY CERTIEY that JOSEPH A. KEIM, personally known to me
to be the President of JOE KEIM LAND CORP., an lllinois corporation, duly licensed to
transact business in the State of lilinois, and HELEN R. KEIM, personally known to me to
be the Secretary of sajd corporation and personally known to me to be the persons whose
names are subscribed to the foregoing instrument, appeared nefore me this day in person
and severally acknowledged that they signed and deliver the said instrument as President
and Secretary of said corporation, and caused the Corporate Seal of said corporation to
be affixed thereto, pursuant to authority given by the Board of Directors of said
corporation, as their free and voluntary act and as the free and voluntary act and deed of
said corporation for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 13thygy of _ June , 2000.
Of%fwz/.,v74 Ul
- : ' Notary Public ' O

——

b :,QFEECIAL: SEAL
"PONNK A MANLEY
NOTARY PUBLIC, STATE OF ILLING!S

MY CONMIESION EXPRES:06/21/04
AP AN ASNASA AN
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EXHIBIT "A"

LEGAL DESCRIPTION OF SUBJECT PROPERTY

L OTS 1 THROUGH 27, INCLUSIVE, AND LOTS 29 THROUGH 88, INCLUSIVE, OF
MAJESTIC OAKS UNIT I, BEING A PART OF THE SOUTH HALF OF SECTION 24,
TOWNSHIP 40 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 4, 2000, AS DOCUMENT
2000K000455, IN KANE COUNTY, ILLINOIS

AND Tt ‘ )

LOTS 1 THRE)UGH 57 OF MAJESTIC OAKS UNIT 11, BEING A PART OF SECTION
24, TOWNSHIP 40 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 4, 2000, AS DOCUMENT
2000K000456, IN KANE COUNTY, ILLINOIS.

- Permanent Index Numbers:

Majestic Oaks Unit 1

Lot No. Permanent Index Number
. ©.09-24-329-001 -
2 09-24-329-002
3. 09-24-329-003
4 09-24-329-004
5 09-24-329-005
6 09-24-329-006
7 09-24-329-007
8 09-24-3238-008
g 09-24-329-009
10 ' 09-24-405-001
11 08-24-405-002
12 09-24-405-003
13 09-24-405-004
14 09-24-405-005
15 09-24-405-006
16 09-24-405-007
17 09-24-451-033 .
18 09-24-451-034
19 09-24-451-035
20 09-24-406-009
21 09-24-406-008

22 08-24-408-007



Lot No._

23
24
25
26
27
29
30
31
32
33
34
35
36
37
38
39
40
44
42
43
44

45

46

47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67

Permanent Index Number

09-24-406-006
09-24-406-005
09-24-406-001
09-24-406-002
09-24-406-003
09-24-451-036
08-24-451-037

- 09-24-451-038

09-24-451-039
09-24-451-040
09-24-451-041
09-24-451-042
09-24-373-008
09-24-373-007
09-24-373-006
09-24-373-005
09-24-373-004
09-24-373-003
09-24-373-002
09-24-373-001
09-24-371-006
09-24-371-005
09-24-371-004
09-24-372-002
09-24-372-004
09-24-372-006
09-24-372-008
09-24-372-009
09-24-372-018
09-24-372-015
09-24-372-014
09-24-372-013
09-24-372-012
09-24-331-010
09-24-331-004
09-24-331-003
09-24-331-002
09-24-331-001
09-24-331-005
09-24-331-006
09-24-331-007
09-24-331-008
09-24-331-009
09-24-372-011



Lot No. Permanent Index Number

68 09-24-372-010
69 , 08-24-372-007
70 09-24-372-005
71 09-24-372-003
72 09-24-372-001
73 09-24-371-003
74 09-24-371-002
75 T 709-24-371-001
76 . 09-24-330-011
77 ' - 09-24-330-010
78 09-24-330-009
79 08-24-330-008
80 09-24-330-007
81 09-24-330-006
82 09-24-330-005
83 09-24-330-004
84 09-24-330-003
85 09-24-330-002
86 - 08-24-330-001
87 09-24-371-007

88 : : 09-24-328-010

Permanent Index Numbers
Majestic Oaks Unit [l

| ot No. . .Permanent Index Number

1 09-24-402-008
2 09-24-402-007
3 039-24-402-006
4 09-24-402-005
5 09-24-402-004
o] 08-24-402-003
7 09-24-402-002
8 09-24-402-001
9 09-24-251-023
10 09-24-403-016
11 09-24-403-012
12 : ‘ 09-24-403-013
13 09-24-403-014
14 : 08-24-403-015
15 09-24-403-009
16 : 09-24-403-006



Lot No.

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38 -
o
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

Permanent index Number

08-24-403-004
08-24-403-001
09-24-403-002
09-24-403-003
09-24-403-005
08-24-403-007

- 09-24-403-008

09-24-403-010
09-24-403-011
09-24-403-024
038-24-403-023
09-24-403-022
09-24-403-021

09-24-403-020

09-24-403-019
09-24-403-018
09-24-403-017
09-24-251-024
09-24-251-025
09-24-251-026
09-24-251-027

09-24-251-028

09-24-404-001
09-24-404-002
09-24-404-003
09-24-404-004
09-24-404-005
09-24-404-006
09-24-404-007
09-24-404-008
09-24-404-009
09-24-404-010
09-24-404-014
09-24-404-013
09-24-404-012
09-24-404-011
09-24-404-015
09-24-404-016

09-24-251-022.

08-24-251-020
09-24-251-021
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FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR

MAJESTIC OAKS UNITS TAND i

This First Amendment is made this 13thday of ND‘.’fmber 2000, by Joe Keim
Land Corp., an {llincis corporaftion (hereinafter referred to asu"DecIarant“).

WHEREAS, Declarant is the title holder of that certain real property legally
described in Exhibit "A" appended hereto and made a part hereof (hereinafter referred to
as "Property"), and

WHEREAS the Property cons:sts of res:dent!el lots to be conveyed to individuals
.v-vho will be purchasmg smgle famlly homes constructed thereon end |

WH EREAS on June 19, 2000 Dec!arant caused to be recorded the Majestlc Oaks
Units | and !l Declaration of Covenants, Condmons, Res_trictlons and Easements
(hereinafter the "Declaration”) as Document No. 2000 K 048403 with the Recorder of
Deeds of Kane County, lllinois; and, |

WH_EREAS, puisuant to the Declaration, Declarant reserved the right and privilege
to amend said Declaration; and,

WHEREAS, Declarant deems it advisable and in the best interests of the property
" to amend the Declaration as hereinafter provided.

NOW, THEREFORE, Declarant hereby amends the Declaration as follows:
1. Article 1, Section 1 of the Declaration is hereby amended by addition of the

following sub-paragraph:



“(ty) Landscape Easements: The easements over part of Lot 88 and
Lot 1 in Unit | created and granted to the Association for the purpose of
maintaining, repairing and replacing the entrance monumentation located
within the Landscape Easements, including all landscaping and
appurtenances thereto.”

2. Article 1lI, Section 3 of the Declaration is hereby amended as follows:
"SECTION 3. Association Responsibilities. The Association, acting through
its membership, or its Board of Managers, as the case may be, shall have
the responsibility ‘of (a) holding legal title o the Stormwater Management
Facilities (or such of them as may from time to time be conveyed to the
Association) in its own name or the name of a land trust, the beneficial
interest of which is owned solely by the Association, (b) enforcing and
administering the terms of this Declaration, (c) establishing and approving
the annual budget (including necessary reserves), and (d) establishing and
collecting assessments and arranging for the management and the
maintenance, repair, and rehabilitation of the Stormwater Management
Facilities, to the extent such maintenance is not otherwise undertaken by the
City. pursuant to the City's acceptance of storm water lines, structures and -
L7 gppurtenances contained within the Stormwater Management Facilities, and
-+ (e} éstablishing ~and- collecting assessments and arranging_for_the
management, maintenance, repair_and rehabilitation of the Landscape
‘Easements. and -2ll_appurtenarices contained within _the Landscape
Easements.” =~ -

(Amended portion has been underlined.}
3. Article lii, Section 8 of the Declaration is hereby amended as follows:

"SECTION 8. Powers and Duties of the Board of Managers. The
Board shall have the powers and duties necessary for the administration of
the affairs of the Association and may do all acts and things as are not by
this Declaration or the Association's By-Laws directed to be exercised by the
Lot Owners, including, without limitation, the following:

“(a)  To provide for the management, improvement, maintenance,
repair, renewal, replacement and rehabilitation of the Stormwater
Management Facilities, including, without limitation, such maintenance and
improvement from time to time required in order to maintain compliance of
the Facilities with applicable codes and regulations of the City and other
applicable governmental authorities pertaining to dry bottom detention
facilities.
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“(b) Toprovidefor the planting, care, maintenance, restoration and
replacement of: (i) landscaping materials within any landscape island, if any,
located within any public street right-of-way dedicated pursuant to the Final
Plat; and, (ii) entrance monumentation located on any of the Stormwater
Management Facilities of Landscape Easements.

“(c) To enforce the terms of this Declaration and to enact such
additional rules and reguiations as are necessary for the use and enjoyment
of the Stormwater Management Facilities under ownership of the
Association. "

al R

“(d) To cause the annual budget to be prepared, and each Lot
Owner to be notified of the annual budget and any special assessments
against. his Lot, and to collect the same, all in accordance with this
Declaration. '

“(e) To procure and maintain such public liability, workmen's
compensation, fidelity, directors' and officers' liability and other insuranee in
. such amounts and insuring the Lot Owners, the Association, and the Board
against such risks as the Board may in its discretion deem appropriate,
providéd,~however,- that in no event shall comprehensive general liability
. insurance. coverage. be in an amount less than One Million Dollars
($1 ,,OOQ,OO0.00)-for each person and each occurrence. ‘

_“f) Topay all taxes and other costs and expenses incident to the
Ownership of the Stormwater Management Facilities. and improvements
utilized upon the Stormwater Management Facilities for the benefit of the -
Association.

“(g) Toexecute such grants of easement, not inconsistent with the
easements specified in Article V hereof, as may be necessary from time to
time to any utility company or provider serving or utilizing a Lot owned by the
Association. :

“(h) To deposit from time to time to the credit of the Association
funds in savings, money market and checking accounts in such banks, trust
companies, or other depositories as the Board may select.

“(iy  To authorize any officer or officers, agent or agents, of the

Association to enter into contracts or to execute and deliver instruments in
the name of and on behalf of the Association.

NI A



“G)  To keep correct and complete books and records of account
and minutes of the proceedings of the Board and committees having any of
the authority of the Board. Ali books and records of the Association may be
inspected by any Lot Owner, voting member or member of the Board or his
agent or attorney, for any proper purpose at any reasonable times.

“(k) To provide to the holder of a first mortgage on any Lot, upon
written request, written notice of any default by the Owner of such Lot in the
performance of any obligation under this Declaration which is not cured
within thirty (30) days. This provision may not be amended without the

written consent of all holders of first mortgages in the"Lots.

“()  Toexerciseforthe Association all powers, duties, and authority
vested in or.delegated to the Association and not reserved to the Lot Owners
by the By-Laws or this Declaration.”

(Amended portion has been underlined.)
4. Article IV, Section 2 of the Declaration is hereby amended as follows:

“SECTION 2. Purpose of Assessments. The assessments fevied by

“. _the Association shall be used exclusively for promoting the health, safety,

~and welfare of the Lot. Owners. use of and benefits from the Stormwater
"~ Management Facilities and Landscape Easements, and carrying out the -

responsibilities of the Association, including but not limited to the payment

.of taxes, insurance, and other costs and expenses incident to the care,

maintenance, repair and replacement of the Stormwater Management

Facilities, Landscape Easements, entrance monumentation and landscaping

located thereon.”

(Amended portion has been underlined.)
5. Article IV, Section 4 of the Declaration is hereby amended as follows:

“SECTION 4. Special Assessments for Extraordinary tems. [n
addition to the annual assessments authorized by Section 3 of this Article IV,
the Association may levy in any assessment year, applicable to that year
only, a special assessment which shall be assessed uniformly against each
L ot for which an occupancy permit has been issued by the City for a dwelling
unit constructed thereon for the purpose of defraying, in whole or in part, the
cost of any extraordinary construction or reconstruction, unexpected or
emergency repair, replacement, rehabilitation or maintenance of the
Stormwater Management Facilities and/or Landscape Easements, provided

IR R R R R L



_that any such assessment shall have the assent of sixty percent (60%) of the
voting members voting on the question at an annual meeting or a special
meeting duly called for this purpose, written notice of which shall be sent to
all voting members-at least fourteen (14) days in advance and shall set forth
the purpose of the meeting. -

(Amended portion has been underlined.)
6. Article V of the Declaration is hereby amended by addition of the following:

“3ECTION 5. Landscape Easements. Declatant hereby grants a
perpetual non-exclusive easement to the Association over and upon the real
estate legally described on Exhibit “A" hereto for the purposes of
maintaining, repairing and replacing the entrance monumentation located
with said easement premises (the “| andscape Easements”) including all
landscaping and appurtenances thereto. The Landscape Easements as
granted shall be subject to all terms, conditions and restrictions contained
in the Declaration.”

7. Article VI, Section 1 of the Declaraﬁon is hereby amended as foilows:

. "SECTION 1. Stormwater Management Facilities and Landscape
Easemenis. - All Lot Ownerships .in the Subject Property, through the
Association, shall be responsible for the care, maintenance, repair, and:
replacement ofthe Stormwater Management Facilities, and the drains, iniets,
and other devices associated therewith and the Landscape Easements, 1o
the extent not otherwise undertaken by the City, so as f0 insure the
continued compliance of the Stormwater Management Facilities with the
codes and regulations of the City pertaining to dry bottom storm water
detention facilities. In the event the Stormwater Management Facilities
and/or Landscape Easements are not properly maintained by .the
Association or the Lot Ownerships, the City shall, upon ten (10) days prior
written notice to the Association or all of the general real estate tax
assessees of record for the Lots, have the right to perform or have-
performed on its behalf all reasonably necessary maintenance work {o or
upon the Stormwater Management Facilities and/or Landscape Easements,
or any portion thereof. In each such case, the City, through its designated
representatives, shall have the right to enter upon, Cross over, and utilize &l
or any portion of the Stormwater Management Facilities or Landscape
Easements to carry out such maintenance.

“The City and its representatives shail use all reasonable efforts to
minimize any damage or disturbance to the Stormwater Management
Facilities or Landscape Easements. in the event the City is required {0
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effectuate such maintenance of any portion of the Stormwater Management
Facilities or_Landscape Easements, it shall be entitled to recover one
hundred ten percent (110%) of the costs incurred by it as a result thereof in
accordance with the provisions of Section 8 of Article IV of this Declaration.”

(Amended portion has been under!ined.j

IN WITN ESS WHEREOQF, Declarant has caused this ipstn.iment to be executed on

its behalf, attested to and its corporate seal to be hereunder affixed as of the day and year

first‘ above wlrittenl .

JOE KEIM LAND CORP.

By:_ .

/s ~ Predident ~

Attest:

Y. ?,ﬂ/wu

Its Secretary

This instrument Prepared By And Mail To After Recording:

Gary L. Taylor

RATHJE, WOODWARD, DYER & BURT
300 East Roosevelt Road o
Wheaton, |L 60187

2,
>
630/668-8500 <

sann TG Aaiia



STATE OF ILLINOIS - )

)
COUNTY OF DU PAGE )

|, Donna M. Manley _a Notary Public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that JOSEPH A. KEIM, personally known to me
to be the President of JOE KEIM LAND CORP., an lllinois corporation, duly licensed {0
transact business in the State of lllinois, and HELEN R. KEIM, personally known to me to
be the Secretary of said corporation and personally known tojme {o be the persons whose
names are subscribed to the foregoing instrument, appeared Before me this day in person
and severally acknowledged that they signed and deliver the said instrument as President
and Secretary of said corporation, and caused the Corporate Seal of said corporation to
be affixed thereto, pursuant to authority given by the Board of Directors of said
corporation, as their free and voluntary act and as the free and voluntary act and deed of
said corporation for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal ’:;his 13th day of Novembex , 2000.

" “’Notary Public

s

¢ OFFICIAL SEAL
DORNA M MANLEY

§ {OTARY PUBLIC, STATE OF iLLIR
: . c
& PAY COMIMISSION EXFSRES:OGIMJB?

A A A AT AR A AT AE A,
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EXHIBIT A

LEGAL DESCRIPTION

Lot1

THE WESTERLY 40 FEET OF LOT 1 IN MAJESTIC OAKS UNIT 1, BEING A
SUBDIVISION OF PART OF THE SOUTH HALF OF SECTION 24, TOWNSHIP 40

NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, KANE COUNTY,
ILLINOIS.

PIN 09-24-329-001

Lot 88

. THE WESTERLY 40 FEET OF LOT 88 IN MAJESTIC OAKS UNIT 1, BEING A
SUBDIVISION OF PART OF THE SOUTH HALF OF SECTION 24, TOWNSHIP 40

NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, KANE COUNTY,
ILLINOIS. |

"PIN 09~24-329-010

DE KT e
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SECOND AMENDMENT TO DECLARATION OF
. COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR MAJESTIC OAKS UNITSIANDII

This Second Amendment is made this Oth day of September, 2004, by Joe Keim Land
Corp., an lllinois corporation (hereinafter referred to as “Declarant”).

WHEREAS, Declarant is the title holder of that certain real property legal described in
Exhibit “A” appended hereto and made a part hereof (hereinafter referred to as “Property”); and,

WHEREAS, the Property consists of residential lots o be conveyed to individuals who
will be purchasing single family homes constructed thereon; and

WHEREAS, on June 19, 2000, Declarant caused to be recorded the Majestic Oaks Units
{ and II Declaration of Covenants, Conditions, Restrictions and Easements (hereinafter the

“Declaration”) as Document No. 2000 K. 048403 with the Recorder of Deeds of Kane County,
Iltinois; and,

\VHEREAS, Declarant amended the Declaration pursuant to that certain First
Amendment to Declaration of Covenants, Conditions, Restrictions and Easements for Majestic
Oaks Units L and II dated November 13, 2000, and recorded November 17, 2000, as Document
2000 K 093083 with the Recorder of Deeds of Kane County, 1llinois; and

WHEREAS, pursuant to the Declaraﬁon, Declarant reserved the right and privilege to
amend said Declaration; and

WHEREAS, Declarant deems it advisable and in the best interests of the Property to
amend the Declaration as hereinafter provided. -



NOW, THEREFORE, Declarant hereby amends the Declaration as follows:
Article VI, Section 17 shall be amended as follows:

“No animals, livestock or poultry of any kind shall be raised, bred or kept on any Lot,
except that dogs, cats or other comumon household pets (not to exceed a total of four (4) pets, and
not to exceed three (3) of the same species), may be kept, provided that they are not kept, bred, or
maintained for any commercial purposes.”

IN WITNESS WHEREOQF, Declarant has caused this instrument to be executed,
acknowledged, and attested by its undersigned, duly authorized officers on the day and date first
above written.

JOE KEIM LAND CORP.

Attest:

By\—QKA//J \fg///”*/

Helen R. Keim, Secretary

This instrument prepared by and mail to after recording:

Joseph A. Keim

Joe Keim Land Corp.
515 E. Roosevelt Rd.
Wheaton, IL 60187
(630) 260-0500



STATE OF ILLINOIS )
) SS

COUNTY OF KANE )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HERERY CERTIFY that Joseph A. Keim, President of JOE KEM LAND CORP., and
Helen R. Keim, Secretary of said Corporation, personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such President and Secretary,
respectively, appeared before me this day in person and acknowledged that they signed and
delivered said instrument as fheir own free and voluntary act and as the free and voluntary act of

said JOE KEIM LAND CORP.

GIVEN under my hand and Notarial Seal this 9th day of September, 2004.

Notary Public

I
3 UFFICIAL SEAL
; DONNA M MANLEY
M Yaly PUBLIC - STATE OF 1
i ’:U’tﬂuﬂssjm ms.m‘m
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EXHIBIT “A”
Y EGAL DESCRIPTION

LOTS 1 THROUGH 27, INCLUSIVE, AND LOTS 29 THROUGH 88, INCLUSIVE OF
MAJESTIC OAKS UNIT I, BEING A PART OF THE SOUTH HALF OF SECTION 24,
TOWNSHIP 40 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 4, 2000 AS DOCUMENT
2000K000455, IN KANE COUNTY, ILLINOIS

AND

LOTS | THROUGH 57 OF MAJESTIC OAKS UNIT I, BEING A PART OF SECTION 24,
TOWNSHIP 40 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 4, 2000 AS DOCUMENT
2000K0004566, IN KANE COUNTY, ILLINOIS.

Permanent Index Numbers
Majestic Oaks Unit 1

Lot No. Permanent Index Number
1 09-24-329-001
2 09-24-329-002
3 09-24-329-003
4 09-24-329-004
5 09-24-329-005
6 09-24-329-006
7 09-24-329-007
8 09-24-329-008
9 09-24-329-009
10 09-24-405-001
11 09-24-405-002
12 09-24-405-003
13 09-24-405-004
14 09-24-405-005
15 09-24-405-006
16 09-24-405-007
17 09-24-451-033
18 09-24-451-034

.
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T ot No. Permanent Index Number

19 ' 09-24-451-035
20 09-24-406-009
21 09-24-406-008
22 _ 09-24-406-007
23 09-24-407-006
24 | 09-24-406-005
25 09-24-406-001
26 09-24-406-002
27 09-24-406-003
29 09-24-451-036
30 ) : 09-24-451-037
31 09-24-451-038
32 09-24-451-039
33 . 09-24-451-040
34 ' 09-24-451-041
35 09-24-451-042
36 09-24-373-008
37 09-24-373-007
38 T (09-24-373-006
3 09-24-373-005
40 09-24-373-004
41 09-24-373-003
42 09-24-373-002
43 09-24-373-001
44 09-24-371-006
45 09-24-371-005
46 : 09-24-371-004
47 09-24-372-002
48 : 09-24-372-004
49 09-24-372-006
50 09-24-372-008
51 09-24-372-009
32 09-24-372-016
53 09-24-372-015
54 09-24-372-014
55 09-24-372-013
56 09-24-372-012
57 09-24-331-010
58 09-24-331-004
39 09-24-331-003
60 09-24-331-002
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Lot No. Permanent Index Number

61 09-24-331-001
62 09-24-331-005
63 09-24-331-006
64 09-24-331-007
65 ~ 09-24-331-008
66 09-24-331-009
67 ' 09-24-372-011
68 09-24-372-010
69 09-24-372-007
70 09-24-372-005
71 ) _ 09-24-372-003
72 09-24-372-001
73 . 09-24-371-003
74 . 09-24-371-002
75 09-24-371-001
76 ' _ 09-24-330-011
77 09-24-330~010
78 . 09-24-330-009
79 09-24-330-008
80 09-24-330-007
81 09-24-330-006
82 09-24-330-005
23 09-24-330-004
34 09-24-330-003
85 09-24-330-002
36 09-24-330-001
87 09-24-371-007
88 09-24-329-010
Permanent Index Numbers
Majestic Oaks Unit II
Lot No. Permanent Index Number
1 09-24-402-008
2 09-24-402-0Q7
3 09-24-402-006
4 09-24-402-005
5 09-24-402-004
6 09-24-402-003
7 09-24-402-002

A-3



Lot No. Permanent Index Number

8 09-24-402-001
9 09-24-251-023
10 09-24-403-016
11 09-24-403-012
12 09-24-403-013
13 09-24-403-014
14 09-24-403-015
15 09-24-403-009
16 09-24-403-006
17 09-24-403-004
18 ) 09-24-403-001
19 09-24-403-002
20 09-24-403-003
21 . 09-24-403-005
22 09-24-403-007
23 09-24-403-008
24 09-24-403-010 .
25 ' 09-24-403-011
26 09-24-403-024
27 09-24-403-023
28 09-24-403-022
29 09-24-403-021
30 09-24-403-020
31 09-24-403-019
32 09-24-403-018
33 09-24-403-017
34 09-24-251-024
35 , 09-24-251-025
36 09-24-251-026
37 09-24-251-027
38 09-24-251-028
39 : 09-24-404-001
40 09-24-404-002
41 09-24-404-003
42 09-24-404-004
43 09-24-404-005
44 09-24-404-006
AS _ 09-24-404-007
46 09-24-404-008
47 09-24-404-009
48 09-24-404-010

A4



Lot No. Permanent Index Number

49 09-24-404-014
50 09-24-404-013
51 09-24-404-012
52 09-24-404-011
53 09-24-404-015
54 09-24-404-016
56 09-24-251-022
57 : 09-24-251-020
58 09-24-251-021
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JOE KEIMEAND CORP.

FACBIMILE TRANSMITTAL COVER SHEET

DATE: Z r-/ S

CONTENTS: Total of __ '(7--§?, pages, including this cover
sheset ) “

IF TRANSMISSION IS INTER&E?TED?ER O¥ POOR QUALITY, PLEASE CALL US
AT (630) zeo—osoo IMHEDI:TELY A

PLEASE DELIVER TO:

Jkm=/

TELEPHONE NUMBER: 7 PACSIMILE NUMBER:

COMMENTS ¢ /&—)&C’ /é' o2 23%
”?m_aﬁmaucvé’q AcoE

oy

- INDIVIDUAL OR ENTITY TO WHICH IT IS5 ADDRESSED AND
MAY COOUNTAIN INPGRMATION TEAT 1S PRIVY TIAL AND EXEMPT.FROM DISCLOSURE UNDER APPLICABLE
LAW. IF THE READER OF THIS HESSAGE: IS MNOT -TH: INTENDID RECIPIENT, OR THEE EMBLOYEBE OR AGENT
RESPONSIBLB FOR DELIVERING THE MESSAGE TO THE M:ND:ED RECIPIENT, YOU ARE HEREBY NOTIFIED TEAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIUGOMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEAME mn.'xn US IMMERIATELY 3Y TELEPHONE SO THAT WE CANM
ARFANGE FOR THE RETRIBVAL OF THE ORIGINAL Doctmms AT N0 COST TO YOU. THANK YOU.

THIS MESSAGE IS INTENDED ONLY POR THEI -USEZ oF T

ORIGINAL TO BE WAILED:' S r2s No
FROM:

JOE KEIM LAND CORP.

515 E. ROOSEVELT RD.
WHEATON, ILLINOIS 60187
TELEPHONE: (630} 260-~050Q0-
FACSIMILE: (630) 260-0694

515E. Roosevei} Road : Wheaton IIlmo:.s 60187
’ , sr‘j :\:f:\-,/'vu '.;-\W \J.J\J) ..._\)v «.;u) v
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DEPARTMENT OF THE ARMY
AUTHORIZATION

Permittee: Majeastic Oaks Qubdivision/xeim Land Corp.
Application No: 199700433 ‘

Iesuing Office: U.S. Army Corpa of Engineers, Chicago District

Vo -.-..-..»-4_._._ ..“,-w-_-.....__._, -

DEFINITIONS: The term "yau ?itE derivatives, as used in this
authorization, means the pérmitfwee or any future transferee. The
term "this office" refers to the appropriate district or division
office of the Corps of Engineers having jurisdiction over the
authorized activity or the approprlate official of that office
acting under the authorlty of the commanding officer.

You are authorized to perform wétk in  accordance with the terms
and conditions specified below,

Project Description: Applicat1on to Discharge Fill Material into
2.5 acres of isolated wetlands within the Fox River watershed in
association with the Majestzc Oa¥ks Subdivision Development in St.
Charles, Kane County, Illinois, -Filling 2.5 acres of wetland in
conjunction with the development: of the Majestic Oaks Subdivision
with 2.37 acre(s) of wetland preaerved, 10.13 acre=s of upland
woods pregserved created, 1.5 acrég of off-site mitigation, and
construction of a 4.08 acre natuf#lized stormwater basin and a
$25,000 donation to the St.- Charles Park District. The approved
conceptual site plan is entitled The Woods of S$t. Charles, dated
July 20, 1298, and prepared.by the Lannert Group including
correspondence prepared by ‘BNCAPy. .Inc. on March 12, 13899 and
correspondence prepared by, CEM? ;, Ltd. on March 11, 1999.

Project Location: Southeast ofiﬁgéeley Lane and Kirk Road in St.
Charles, Xane County, Illinéis (Seutheast Quarter of Section 24,
Township 40N, Range 8E). '

Parmit Conditions:
General Conditions

1. The above deacribed work--s authorized under the provisions
of Nationwide Permit numbei” 26 and ia therefore subject to all
applicable conditions contaired in the Federal Register dated
December 13, 1996.
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2. Thig verification is valid yntil Januazry 5, 2000, unless the
Nationwide Permit is nodifled, raissued, or revoked baefore that
time. It ig your respongibility. to remain informed of any
changes to the nationwide permif; program. A public notice
announcing any changes will be jsgued if and when they occur. If
you commence or are under fontragt to commence this activity
prior to the date the natidnwidd:ipermit is modified or revoked,
you will have twelve (12) wonthgi from the date the nationwide
permit 1is modified or revoked t&complete the activity under the

present terms and conditions of this nationwide permit.

Special Conditions :
1. This authorization is based ‘on all materials submitted asg
paxt of application numpe;g;ﬁpgﬂﬂggaﬁmMjguvmpst_gqmply with all
applicable regulations . -Ssakeee R N =

Amaedde 303008 in carrying od 2is project. Failure to comply
with the terms and conditﬁﬁﬁs“ﬁﬁ‘”his.authorizatiOn may result in
suspension and revocation "of you¥ authorization.

2. ¥You shall prepare and gubmitia soil .erosion and sediment
control plan for the entire workiarea to the Kane County Soil and
nater Conservation District (SWCD) for.review. This
authorization does not bedome valid until you provide avidence to

this office that the SWCD Has cdafirmed that your soil erogion

and sediment control plan meets technical standards.
3, You shall undertake andjcoﬁﬁﬁéte:

a) The conceptual site planentitled The Woods of St.
Charles, dated July 20, 1998, and prepared by the Lannert Group
and ag described in corres@pndenﬁe.prepared by ENCAP, Inc. on
March 12, 1999 and correspendency prepared by CEMCON, Ltd. on
March 11, 199%. Final plang incipding seeding/planting for the
naturalized detention pasin willibe subject to the approval of
the St. Charles Park District. :

mribed on Fxhibit IX attached
HCON, Ltd. on March 11, 1999.

b} You will establish a.30 £
the rear of all wooded 1Q§ahaay.”
with correspondence Pfepa'r'é‘.&-b?f

oothpgeg_cpnservation area on at

¢) You will purchase”iﬁs &é%ba of wetland mitigation credits
at an approved wetland mitigation bank within the Fox River
watershed. . S

d) Transfer 16.58 acrgs'off%étland and mesic woods and a
$25,000 endowment tO the St. Chayles park District. You must

submit a copy ©of appropriate legal documents to this office as
evidence. : f :

- —_
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4. <You will construct a 4.08 acre stormwater detention basin
that will be planted with native upland prairie, wet meadow and
emergent-vegetation to emulate a natural local ecosystem with 90%
coverage with native (and_non—weedy) gpecies.

a) You provide management and enhancement of vegetation
within the stormwater detentionipasin for five years such that
the native mean C value, native ‘FOI and/or relative importance
value increases each succesggive ‘year.

b} If this office deens thfé'work unsatisfactory you will
purchase 0.67 wetland mitigation credits at an approved wetland
mitigation bank. ' '

g . You must notify thia .office of any proposed revisions of the
above documents and receiy apappial by this office before work

affected by the reviaion-ﬁf&ﬁ?"’}

§. You must comply with tHe IlF¥inois Environmental protection
Agency's conditions, as stated in’ thelr water quality
certification for the project under section 401 of the Clean
Water Act (Public Law 95-217) .

7. Any wetland areas created o;{preserved as mitigation for work
by this authorization shall not “bBe made subject of a future
pDepartment of the Arwy appIicatpr, except for the purposes of
enhancing or restoring the mitigation area associated with this
authorization as approved by this office.

© g. You shall record chis authozization with the regigtrar of
deeds or appropriate officeé charged with the respongibility for
maintaining recoxrds of title or interest in real property. &
recorded copy shall be forwarded to thig office within 30 days of
issuance of this authorization. - |

S

9. You must notify this office ‘and receive approval from this
office prior to the transfer of this authorization and
liabilities associated with. the_ compliance with its terms and
conditions. The rransferes: miskzgign: the authorization in the
space provided and forward:a cogy of the authorization to this
office. = e

10. You shall establish am. irrevpcable letter of credit in favor
of the Village of St. Charles inm:the amount of not less than
$40,000 to cover COSLS commensurate to 0.67 wetland mitigation
credits. -

11. You shall record a deed redtriction f[or conservation
eagement] on any areas craated of preserved as mitigation for
work by this authorization. A recorded CopY will be forwarded tO
rhis office within 60 days of -issuance of this autherization.

e

'ﬁi
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Further Information:

1. This office has authority téidetermine if an activity
complies with the terms and conditions of a Nationwide Permit
(NWP) . : e '

2. Limits of this Authorﬁ%atioﬁﬁ

a. NWpPs do not obviate the &égd to obtain other federal,

state, or local authorizationsa required by law.

b. NWPs do not grant.ﬁﬁy pf&perty rights or exclusive
privileges, L

c. NWpa do not authorize apy. i

niuUry to the property oOr rights
of others. et

"

d. This authorization}saé ST permit interference with any
existing or proposed Federal prgject.

3. Limits of Federal Liaﬁi;ityﬁl'The Federal Government does not
assume any liability for the foFlowing:

a. Damages to the authprizéfﬁﬁroject or uses thereof as a
result of other authorizedgactiﬁities or from natural causes.

b. Damages to the authprizgagproject or uses thereof as a

result of current Or futuré activities undertaken by or OR behalf
of the United States in the pubkic interest.
. - F

c. Damages to perscnséﬂ?roﬁ&?ty; or to other permitted or

unpermitted activities or ‘structures caused by this authorized
activity. X

authorized work.

e. Damage claims assogl

ated with any future modificaticns,
suspension, O revocat iong 4 A

£.chin authorization.

4. Reliance on Applicant*aﬁnat The*determination by the
issuing office that this agrivigy complies with the terms and
conditions of a nationwide' germit was made in the reliance on the
information you provided. <! e

5. Reevaluation of Permitwnaciﬁion. This office may reevaluate
its decision on this authorizatidn at any time the circumstances
warrant. In addition, this offibe may reevaluate the
determination that the prejsct gualifies under a nationwide
permit. Circumstances that’could require a reevaluation include,
put are not limited to, the following: —
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a. You fail to comply With'ﬁﬁe'terms and conditions of this
authorization. K

b. The information prdvidedfby you in support of your permit
application proves to have. beenifalse, incomplete, OX
inaccurate {see 4 above) ..

c. Significant new infoxmatﬁbn surfaces which was not
considered in reaching the original interest decision.

such a reevaluation may regult in a determination that it is
appropriate to use the sugpensiép, modification, and revocation
procedures contained in 33 CFR 330.5.

P

“Jiiﬁﬂicatéé'éhat you accept and

Your signature below, 287 2
&onditions of this

agree to comply with the " ferms
authorization. A

DYIE
Mr./foe Keim 3 , . ?T// /
Jod/Keim LandCorp - ' .
307 East Longfellow Drive . i
Wheaton, Tllinois 60187

This authorization becomeﬂ{éffeétive when the Federal official,

designated to act for the Secretary of the Army, has signed
below. . o .

gcer J. Rowan, P.E. S
Lieutenant Colonel, U.S. Aty
District Engineer N

DATE

kz&fvfkiél(aji
Mot he I 130€

LT N2 o *-.-‘g 4‘0(-/” ) i 5
NN I:/(’r (.... S S R

Y
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JOE KEIM LAND CORP.
August 29, 2007

Mrs. Virginia Prybell

Majestic Oaks Homeowners Association
2400 E. Main St., Suite 103-317

St. Charles 1L 60174

Dear Virginia:
The following information.and'dec¢uments were. turned dver to. the hommeowners assotiation in
November, 2004. - K '

Declaration of Covenants, Conditions and Restrictions and Easements and
Amendments

Plats of Majestic Oaks Units 1 and 2

List of owners and addresses

Army Corps of Engineers Permit e

Copies of the Deed for the common areas ... & wiieozh
- Articles of Incorporation

Real estate tax bills

Insurance policy

Resignation of Directors

As-buiit drawings of detention basins

Mr. Keim has not assigned his right of architectural approval and does not intend to relinguish
that right at least until all lots have been sold. If the Board would like to accept requests for
approval from existing homeowners for fences, playhouses, and improvements not part of the
homes themselves to ransmit to Mr. Keim, that would be acceptable; however, all homeowners
should understand that approvals must come from M. Keim. -Cbvicusly, requests for approval
for new dwellings will not be transmitted through the Board.” o

" Please contact me if I can provide additional infomatioﬁ.

Very truly yours,

JOE KEIM LAND CORP.

/ -w@/z,-c@,..-m&@

w i .. o Donna M. Manley
- Vice President

515 E. Roosevelt Road » Wheéaton, [linois 60187
(630) 260-0500 = Fax (630) 260-0694
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Statutory {llinois)
(Corporation to Corporation)

CAUTION: Consuit a lawyer before using
or acling under this form. Neither the
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SANDY WEGNAN
RECORDER
KANE COUNTY, IL

RECORDED ON
07/26/2004 ©3:595PN

REC FEE: 25,00
PAGES: 3

publisher nor the seller of this form makes ’

any warranty with respect thereto, including
any waranty of merchantabiiity or fiiness <> %
NN
@%\c&f’or Recorder’s use only

for a particular purpose.
Iliindis

THE GRANTOR

and duly authorized

o authority given by the Boardof __Directors

a corporation organized and existing under and by virtue of the laws of the Stateof Illinois
principaloiﬁoeatﬁlcfoﬂowingaddrm 515 E. Roosevelt Rd., Wheaton IL 60187

following described Real Estate situated in the County of
See Legal Description Attacheg

having its
, the
and State of Rlinois, to wit:

Kane

Exempt under provisions of Paragraph e, Section 31-4¥
AT 5 /0

Real Estate Index Number(s):

Address(es) of Real Estate: Charles, IL 60174
In Witness Whereof, said Grantor has caused its corporate seal to be hereto affixed, and has caused its name to be signed to these

St.

Pres_idcnt, and attested by its

presents by its . Secretary, this __ 1 2th day of
July 1FX 200'4
JOE KEIM LAND CORP, . 4 .
/ ﬁ - :‘a-‘ (Name of Corporation)
Impress - By: yAd el B
Corporate Seal 4 Joseph A, Kelm . President
Here

J

Helen ‘I-{—.’

e
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ss. 1, the undersigned, 2 Notary Public, in and for the County

and State aforessid, DO HEREBY CERTIFY, that Joseph A. Keim personally knawn to
me to be the presidentof the  Joe Keim Land Corp,

corporation, and i Helen Rf Reim. personally known to me to be

the Secretary of said corporation, and personally known to me to be

persons whose names are subscribed to the foregoing instrument, appeared before me this day

gand severally acknowledged that as such President and
they signed and delivered the said instrument and cavsed the corporate seal of said

tign to be affixed thereto, pursuant to authority given by the Board of __D1Fectors
210" COrporation, as their free and voluntary ‘act, and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth.

19th Jul
Given under my hand and official seal, this dayof £ "V o~ xp 2004
Commission expiresi 19 . -

NOTARY PUBLIC
Joseph A, Keim, 515 E. Roosevelt Rd., Wheaton IL 6018

(Name and Address)
SEND SUBSEQUENT TAX BILLS TO:

This instrument was prepared by

(Name}
JOE KE] Majestic Oaks Homeowners Assn.
MALTO: [} _| -M!.AHD CORP N
WHEAT &7 515 E. Roosevelt Rd.
- (Address)

City, § d Zi
(City, State and Zip) Wheaton, IL 60187

OR RECORDER’S OFFICEBOXNO. {City, State and Zip)




EXHIBIT “A”

PARCEL ONE:

LOT 87 IN MAJESTIC OAKS UNIT 1, BEING APARTOF T
SECTION 24, TOWNSHIP 40 NORTH, RANGE 8 EAST OF TH]
MERIDIAN, ACCORDING TO THE PLAT THEREOR
DOCUMENT NO . 2000K000455, IN THE CITY OF S [ARY F ANIZ’COUNTY,

ILLINOIS.
09-24-371-007 : <> @
PARCEL TWO: B \

OF THE SOUTH HALF OF
FAST OF THE THIRD PRINCIPAL

OUTH HALF OF
IRD PRINCIPAL

LOT 54 IN MAJESTIC OAKS UNIT
SECTION 24, TOWNSHIP 40 NOR
MERIDIAN, ACCORD
DOCUMENT 2000K00

09-24-404-016
PARCEL THREE:
LOT 57 IN MAJESTIC OAKS UNIT 2, BEING A PART OF THE SOUTH HALF OF
SECTION 24, TOWNSHIP 40 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 4, 2000 AS
DOCUMENT 2000K000456, IN THE CITY OF ST. CHARLES, KANE COUNTY, ILLINOIS

09-24-251-021

I A S
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THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITI-ONS, RESTRICTIONS AND EASEMENTS

FOR MAJESTIC OAKS UNITS 1 AND I

This Third Amendment is made this XX day of March, 2008 by Majestic Oaks Unit 1 and Il
Homeowners Association, an Hllinois not-for profit corporation (hereinafter referred to as the
“Association”). This instrument is recorded for the purpose of amending the Majestic Oaks
Units | and Il Declaration of Covenants, Conditions, Restrictions and Easements, which was
recorded on March 22, 1993 as Document No. 2000 K 048403 with the Recorder of Deeds of

Kane County, llinois {hereinafter the “Declaration”).

o~



PREAMBLE

WHEREAS, the Association, through its Board of Directors, administers the Property
legally described in Exhibit “A” of the Declaration; and,

WHEREAS, on June 19, 2000, Association caused to be recorded the Majestic Oaks Units
I and Il Declaration of Covenants, Conditions, Restrictions and Easements (hereinafter the

“Declaration”) as Document No. 2000 K 048403 with the Recorder of Deeds of Kane County,
tlinois; and,

WHEREAS, Association amended the Declaration pursuant to -that certain First
Amendment to Declaration of Covenants, Conditions, Restrictions and Easements for Majestic
Oaks Units | and 1! dated November 13, 2000, and recorded November 17, 2000 as Document
No. 2000 K 093083 with the Recorder of Deeds of Kane County, lllinois; and,

WHEREAS, Association amended the Declaration pursuant to that certain Second
Amendment to Declaration of Covenants, Conditions, Restrictions and Fasements for Majestic
Oaks Units | and Il dated September 9, 2004, and recorded September 14, 2004 as Document
No. 2004 K 121715 with the Recorder of Deeds of Kane County, lllinois; and,

WHEREAS, pursuant to Article IX, Section 2 of the Declaration, Association reserved the
right and privilege to amend said Declaration; and

WHEREAS, this Amendment has been approved by the affirmative vote, in person or by
proxy, of the Owners having at least sixty percent {60%) of the Lot Ownership, in compliance
with Section 2 of Article IX of the Declaration of, following a meeting called for the purpose of
amending the Declaration, with due notice having been given to all Owners; and

WHEREAS, Association deems it advisable and in the best interests of the Property to
amend the Declaration as hereinafter provided.

NOW, THEREFORE, Association hereby amends the Declaration as follows:

1. Article III; Section 6 (b) is hereby amended as follows:

SECTION 6. {b) Annual Meeting. “The initial meeting of the voting members shall be
held upon not less than seven (7) days written notice given by Association. Thereafter,
there shall be an annual meeting of the voting members during the first quarter of each
calendar year or during another quarter each fiscal year based on the Association’s
budget year at such reasonable time and date as may be designated by written notice of
the Board delivered to the voting members not less than thirty (30) days prior to the
date fixed for such meeting.”




2. Article IV, Section 3 is hereby amended as follows:

SECTION 3. Amount of Annual Assessment. Until the first annual meeting of the
Association, the amount of the annual assessment shall be determined by the
Association. Thereafter, the amount of the annual assessment, including the use of the
Reserve Account to satisfy the Association’s expenses, shall be determined by the voting
members at any annual meeting or any special meeting called for the purpose. Notice
of any special meeting for such purpose shall be given in writing to all voting members
at least thirty (30) days in advance of the date set for such special meeting. The amount
of the Annual Assessment shall in no case be less than an amount determined (taking
into consideration existing cash reserves and the need to maintain future reasonable
reserves) by the Association or the Board, as the case may be, to be necessary to defray
all costs and expenses of the Association in meeting its obligations and fulfilling its
duties under this Declaration and the By-Laws for the following year. Each annual
assessment shall be divided among the Lots contained within the Subject Property,
exciuding the Stormwater Management Facilities, on an equal basis. In the event the
annual assessment is not duly adepted by the voting members within sixty {60) days
following the date of the initial meeting duly noticed for such purpose, whether due to
lack of a quorum, lack of sufficient vote of the voting members, or for any other reason,
the amount of the Annual Assessment for the preceding year shall be assessed for the
current year until otherwise approved by the voting members. A

3. Ariicle 1V, Section 7 is hereby amended by addition of the following paragraph, and
modification of the second full paragraph of Article 1V, Section 7:

The Board may seek reimbursement from a Lot Owner for costs incurred by the
Association to rectify the Association property altered by that Lot Owner.

If an assessment or expense reimbursement billed to the Lot Owner is not paid within
thirty (30) days after the due date . . . '

4. The terms used herein, if not otherwise defined, shall have the same meaning described to them in
the Declaration. '

5. The language of this Amendment shall govern any conflicts between this document and the prior
Declaration and the amendments thereto.

6. Except as to the extent expressly set forth herein above, and as amended, the Declaration, Bylaws
and Rules and Regulations shall continue in full force and effect without change.



IN WITNESS WHEREOF, Association has caused this instrument to be executed,
acknowledged, and attested by its undersigned, duly authorized officers on the day and date
first above written.

This instrument prepared and mailed to after recording:

2 i i =317
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STATE OF ILLINOIS }
} 55
COUNTY OF KANE

The undersigned is President of the Board of Directors of MAJESTIC OAKS UNITS | AND i
HOMEOWNERS ASSOCIATION, and by my signature below, do hereby execute the foregoing

Amendment to the Declaration on behalf of the Board.
;}2;/@——"(

EXECUTED this Z '/ dayof___ 7 7(f /-
ing the President of the Board of

Directord of MAJESTIC OAKS UNITS t AND 1
NERS ASSOCIATION_

, _ Baan . Qapacia . a Notary Public, hereby certify that on the
above date, the above member of the Board of Directors of MAJESTIC OAKS UNITS | AND i
HOMEOWNERS ASSOCIATION, which Board member is personally known to me, appeared before me
and acknowledged that, as such Board member, he/she signed this instrument as his/her free and
voluntary act of sajd Board for the uses and purposes therein set forth.

BY: :
*OFFICIAL

STATE OF ILLINOIS ) iy L
)Ss . Notary Public, State of liinoks
COUNTY OF KANE ) : My Commission Expires March 7, 2010

The undersigned is Secretary of the Board of Directors of MAJESTIC OAKS UNITS 1 AND I}
HOMEOWNERS ASSOCIATION, and by my signature below, do hereby execute the foregoing
Amendment to the Declaration on behalf of the Board.

- ‘7 ;i /
EXECUTED this Zy _/fday of Aﬁ t , 2008.

e/

Beiné the Secretary of the Board of
Directors of MAJESTIC OAKS UNITS | AND i
HOMEOWNERS ASSOCIATION

i, Paiass R. Rapaci , a Notary Public, hereby certify that on the
above date, the above member of the Board of Directors of MAJESTIC OAKS UNITS | AND I
HOMEOWNERS ASSOCIATION, which Board member is personally known to me, appeared before me
and acknowledged that, as such Board member, he/she signed this instrument as his/her free and

voluntary act of said Board for the uses and purposes thereir@i—i_\ 2 Q /Q
i
BY: __ O - = '

e
 Notary Public, State of lincfs
: My Comnission Expées March 7, 2010




LEGAL DESCRIPTION

LOTS 1 THROUGH 27, INCLUSIVE, AND LOTS 29 THROUGH 88, INCLUSIVE OF
MAJESTIC OAKS UNIT I, BEING A PART OF THE SOUTH HALF OF SECTION 24,
TOWNSHIP 40 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 4, 2000 AS
DOCUMENT 2000K000455, IN KANE COUNTY, ILLINOIS.

AND

LOTS 1 THROUGH 57 OF MAJESTIC OAKS I], BEING A PART OF SECTION 24,
TOWNSHIP 40 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 4, 2000 AS
DOCUMENT 2000K0004566, IN KANE COUNTY, ILLINOIS.



MAJESTIC CAKS UNIT 1

Lot No.
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PIN
09-24-329-001
09-24-329-002
09-24-329-003
09-24-329-004
09-24-329-005
09-24-329-006
09-24-329-007
09-24-329-008
09-24-329-009
09-24-405-001
09-24-405-002
09-24-405-003
09-24-405-004
09-24-405-005
09-24-405-006
09-24-405-007
09-24-451-033
09-24-451-034
09-24-451-035
09-24-406-009
09-24-406-008
09-24-406-007
09-24-407-006
09-24-406-005
09-24-406-001
09-24-406-002
09-24-406-003
09-24-451-036
09-24-451-037
09-24-451-038
09-24-451-039
09-24-451-040
09-24-451-041
09-24-451-042
09-24-373-008
09-24-373-007
09-24-373-006
09-24-373-005
09-24-373-004
09-24-373-003
09-24-373-002
09-24-373-001
09-24-371-006
09-24-371-005
09-24-371-004
09-24-372-002
09-24-372-004
09-24-372-006
09-24-372-008
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JESTIC OAKS UNIT Il

Lot No.
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08-24-372-009
09-24-372-016
09-24-372-015
09-24-372-014
09-24-372-013
09-24-372-012
08-24-331-010
09-24-331-004
09-24-331-003
09-24-331-002
09-24-331-001
09-24-331-005
09-24-331-006
09-24-331-007
09-24-331-008
(09-24-331-009
09-24-372-011
09-24-372-010
08-24-372-007
08-24-372-005
09-24-372-003
09-24-372-001
09-24-371-003
09-24-371-002
09-24-371-001
09-24-330-011
09-24-330-010
09-24-330-009
09-24-330-008
09-24-330-007
09-24-330-006
09-24-330-005
09-24-330-004
09-24-330-003
08-24-330-002
09-24-330-001
09-24-371-007
09-24-329-010

PIN
09-24-402-008
09-24-402-007
09-24-402-006
09-24-402-005
09-24-402-004
09-24-402-003
09-24-402-002
09-24-402-001
09-24-251-023
09-24-403-016
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09-24-403-012
09-24-403-013
09-24-403-014
09-24-403-015
(9-24-403-009
09-24-403-006
09-24-403-004
09-24-403-001
09-24-403-002
09-24-403-003
09-24-403-005
09-24-403-007
09-24-403-008
09-24-403-010
09-24-403-011
09-24-403-024
09-24-403-023
09-24-403-022
09-24-403-021
09-24-403-020
09-24-403-019
09-24-403-018
09-24-403-017
09-24-251-024
09-24-251-025
09-24-251-026
09-24-251-027
09-24-251-028
09-24-404-001
09-24-404-002
09-24-404-003
09-24-404-004
09-24-404-005
09-24-404-006
09-24-404-007
09-24-404-008
09-24-404-009
09-24-404-010
09-24-404-014
09-24-404-013
09-24-404-012
09-24-404-011
09-24-404-015
09-24-404-016
09-24-251-022
09-24-251-020
09-24-251-021



